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sory Note” In all cases of final payment
of an insured loan evidenced by Form
FHA-240 or Form FHA-360, when the
borrower has had use of all or any part
of the loan funds, he will be required to
pay the entire annual loan insurance
charge computed for the yéar then cur-
rent, if not already paid. This charge
w111 be 1 percent of the unpaid prmclpal
amount due on the promissory note as
of the installment due date preceding
the date final payment is made on the
note account. For the purpose of com-
puting this charge, the date final pay-
ment is made on the note account will be .
the date the funds for final payment of
the note account are received by the
County Supervisor for transmittal to
the Finance Office. In transactions
where final payment of the note account
is accomplished by the exchange of
promissory notes without funds being
paid to the Farmers Home Administra-
tion, the date final payment is made on
the note account will be considered to be
the date the insured loan is refinanced.

N
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Saturday, November 7, 1959

This will be the date entered in the space
entitled “Final Payment Recelved” on
Form FHA-993, “Notice of Receipt of
Final Payment on Insured Loan.”

() Loan funds refunded in full after
loan closing. If a borrower decides to
refund in full his loan, he will be re-
quired to pay interest on the note ac-
count from the date of loan closing to
the date the U.S. Treasury check is re-
mitted to the lender. However, for a
loan held by the insurance fund or under
a 2(f) agreement, the borrower will be
required to pay interest on the note ac-
count from the date of loan closing to
the date of the receipt for the refund.
In case the loan is evidenced by Form
FHA-240 or Form FHA-360, the bor-
.rower also will be required to pay a loan
insurance charge from the date of loan
closing to the date the U.S. Treasury
check is remitted to the lender.

(e) Actions to effect final payment—
(1) Return of funds in supervised bank
account. Any Farm Ownership funds
remaining in the borrower’s supervised
bank account will be withdrawn and
remitted to the Finance Office for ap-
plication on the borrower’s note account
as a refund prior to the request for a
statement of account. ’

(2) Determining balance to be col-
lected. 'The County Supervisor will re-
quest the Finance Office to send him
Form FHA-835, “Certified Statement of
Account,” to show all amounts owed on
the borrower’s Farm Ownership account.

(f) Actions subsequent to final pay-
ment— (1) Satisfaction of mortgage—
(i) By lender. The holder of an in-
sured mortgage (which is not held by
the Government under a trust assign-
ment or declaration of trust), upon re-
ceiving full payment of the note account,
will execute the customary form of sat-
isfaction or release of the real estate
mortgage, unless otherwise provided by
instructions from the State Director in
certain states using deeds of trust. Upon
request of any holder of an insured mort-
gage, the County Supervisor will furnish
an appropriate form of satisfaction
or release previously approved for this
purpose by the Farmers Home Adminis-
tration.

(ii) By Government. In case of pay-
ment in full of an insured loan for which
the lender holds only the note, or an in-
sured loan for which the Government
holds the mortgage under a trust assign-
ment or declaration of trust, the County
Supervisor will execute a satisfaction or
release of the real estate mortgage on a
form previously approved for this pur-
Dpose by the Farmers Home Administra-
tion, unless otherwise provided by the
Parmers Home Administration in certain
States using deeds of trust. Whenever
the Government holds the mortgage
under a trust assignment or declaration
of trust, the satisfaction will show that
the Government is satisfying the mort-
gage for itself and as trustee.

(2) Form FHA-366, “Consent and Re-
lease of Interest of United States (In-
sured Farm Ownership Loans).” In
case of payment in full of an insured
Joan for which the lender holds the mort-
gage, the County Supervisor will execute
Form FHA-366. The original will be de~
livered only after the note account and

FEDERAL RECISTER

all amounts due the loan insurance ac-
count have been paid and a satisfaction
or release of the real estate morigage is
ready to be delivered. -

(3) Recordation of satisfaction and
Form FHA-366. 'The satisfaction or re-
lease of the real estate mortgage will be
recorded, and the cost of such recording
will be borne by the borrower, except
when State law requires the mortgagee
to record or file satisfactions or releases

- and to pay the cost of recording. When

used, Form FHA-366 will be recorded
nermally along with the satisfaction or
release. The cost of recording Form
FHA-366 will not be borne by the Gov-
ernment, except when State law requires
the mortgagee to pay such cost. Any
recording costs required to be paid by the
Government will be paid by voucher. .
(4) Special instructions. If State law
or custom provides for any special
method or requirement for processing or
executing the satisfaction or release or
Form FHA-366, or if any problems arise
as to satisfactions or releases to be ex-~
ecuted by out-of-state lenders, the State
Director will issue instruetions covering
such special method or requirement.

(Sec. 3, 50 Stat. 523, as amended; 7 U.S.C.
1003)

§ 366,42 Payment in full from borrow-
er’s funds, refinancing by a new
lender on a noninsured basis, and
sale of farm outside program except
when holder finances purchaser.

This section applies to all cases where
final payment of the insured loan in-
debtedness is to be derived from the
horrower’s funds, the proceeds from re-
financing with a new lender on a non-
insured basis, and the proceeds from the
sale of a farm outside the program when
a new lender furnishes the funds. The
funds for final payment in such cases
will be processed through the Finance
Office.

(a) Determining balance of indebted-
ness and collection. When the borrower
is ready to make his final payment, the
County Supervisor will, upon receipt of
Form FHA-835 from the Finance Office,
compute the amount necessary to repay
in full the amount owed the holder on the
note account, any amount owed the loan
insurance account, and the annual
charge for notes on Form FHA-251.

(1) The County Supervisor will collect
from the borrower any amount owed the
loan insurance account, the annual
charge, if any, and the balance of the
principal and inferest owed the holder
on the nofe account. He will remit the
collection to the Finance Office with
Form FHA-37, “Receipt for Payment.”

(2) Since the Farmers Home Admin-
istration is the collection agent for the
holder, the County Supervisor will advise
the borrower, purchaser, or new lender,
as the case may be, that the remittance
for final payment should be made pay-
able to, or endorsed to, the order of the
Farmers Home Administration.

(b) Finance Office action—(1) Ad-
justment of records. Upon receipt of the
collection in the Fanance Office, if the
collection pays the account in full, the
Director, Finance Office, will take the
appropriate action to close the account.
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(2) Notice to holder. The Finance
Office will send an original and one copy
of Form FHA-9934, “Notice and
Acknowledgment of Final Payment,” to
the holder for execution and refurn of
the original, together with the canceled
promissory note and any other papers
indicated on Form FHA-993A, to the
County Supervisor.

(¢) County Office action. Upon re-
ceipt from the holder of the canceled
promissory note and the original of the
completed Form FHA-993A, and in the
case -of an insured loan for which the
lender holds the mortgage, also receipt
of the real estate mortgage and an in-
strument of satisfaction or release, the
County Supervisor will proceed as fol-
lows:

(1) In the case of an insured loan for
which the lender holds the mortgage,
the instrument of satisfaction or re-
Jease (furnished by the lender in accord-
ance with § 366.41(f)) and Form FHA-
366 will be delivered to the borrower,
mortgagee, purchaser, or the recorder
of deeds and mortgages, as the case may
require. The canceled promissory note
and the satisfied real estate mortgage will
be delivered to the borrower. Any ab-
stracts of title held by the Farmers Home
Administration which are the property
of the borrower also will be delivered to
the borrower. The County Supervisor
will make proper disposition of any prop-
erty insurance as prescribed in Part 306
of this chapfer. The executed original
of Form FHA-993A will be retained in
the borrower’s case folder. The County
Office records will be adjusted to show
a paid-in-full account.

(2) In the case of an insured loan for
which the Government is named as mort-
gagee in the mortgage or an insured loan
for which the Government holds the
mortgage under a trust assignment or a
declaration of trust, an instrument of
satisfaction or release (furnished by the
County Supervisor in accordance with
§ 366.41(f)) will be delivered to the bor-
rower, mortgagee, purchaser, or the
recorder of deeds and mortgages, as the
case may require. The canceled promis-
sory note, the satisfied real estate mort-
gage, and any abstracts of title held by
the Farmers Home Adminis{ration which
are the property of the borrower will be
delivered to the borrower. The County
Supervisor will make proper disposition
of any property insurance as prescribed
in Part 306 of this chapter. The execut~
ed original of Form FHA-993A will be
retained in the borrower’s case folder.
The County Office records will be ad-
justed to show a paid-in-full account.

§ 366,43 Payment in full by refinancing
with holder on a noninsured basis,
or by sale of farm outside the pro-
gram to person obtaining a nonin.
sured loan from holder.

This section applies when final pay-
ment of the insured loan indebtedness
is to be made by refinancing by the
holder on a noninsured basis, or by sale
of the farm outside the program to &
person obtaining a noninsured loan from
the holder in an amount not less than
the outstanding balance owed on the in-
sured note account. In either case, final
payment of the note account may be
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accomplished by exchanging a nonin-
sured note for the insured promissory
note and, when applicable, by exchang-
ing a noninsured mortgage for the in-
sured mortgage. Since no funds are in-
volved in making the final payment to
the holder, only any amount owed the
Joan insurance account and the annual
charge, if any, will be transmitted to the
Finance Office. - . ,

(a) Collection of loan insurance ac-
count and annual charge. When final
payment of the account of the insured
borrower is to be accomplished by either
of the above methods, the County Su-
pervisor, upon receipt of Form FHA-835
from the Finance' Office, will collect
from the borrower any amount owed the
Joan insurance account and the annual
charge, if any. If Form FHA-835 shows
an unpaid balance of any amount._ad-
vanced from the insurance fund, the
County Supervisor will compute the in-
terest on such amount to the date he
receives payment. Also, if the loan is
evidenced hy Form FEA-251, the County
Supervisor will compute the annual
charge to the date he receives payment.
He will remit the funds collected to the™
Finance Office.with Form FHA-37.

(b) Preparation of Form FHA-993.
The County Supervisor will complete the
information in Section I of Form FHA-
993 with respect to the borrower, the
amount of loan, and the date of note
or bond. The original and two copies
of the partially completed Form FHA-
993 will be delivered to the holder. The
County Supervisor will inform the holder
of the outstanding balance of principal
and interest due him on the insured
note account as of the date of Form
FHA-835 and the daily rate of accrual
of such interest. The County Supervi-
sor will request that, if such amount is
in agreement with the holder’s records,
the holder should insert the date the
final payment is received ,(date insured
loan is refinanced), execute the original
and one copy of-Form FHA-993, and re-
turn to the County Supervisor the ex-
- ecuted original and copy of Form FHA-
993, together with the canceled promis=
sory note. If the lender holds the mort-
gage, the County Supervisor also will
request the holder to return the satisfied
mortgage. If requested by the holder,
the County Supervisor will file for_rec-
ordation any instrument of satisfaction
or release of the mortgage furnished by
the holder. ’

(¢) Finance Office action. Upon re-
ceipt of Form FHA-993 from the County
Supervisor, the Finance Office will deter-
mine if the full amount owed the loan
insurance account and the “annual
charge for notes on Form FHA-~251 have
been paid. If paid, the Director, Finance
Office, will sign Section IT of Form FHA~
993. The original of Form FHA-993
will be retained in the Finance Office,
Finance Office records will be satisfied
as a paid-in-full account.

(@) County Ofiice action—(1) Insured
mortgage held by the lender. For an
insured loan for which the lender holds
the mortgage, the County Supervisor
will, upon receipt of the completed copy
of Form ¥HA-993 from the Finance Of-

+ 366.2
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fice, sign and acknowledge Form FHA-
366. Form FHA-366 . will be delivered
to the lender or to the recorder of deeds
and mortgages, as the case may require.

."The canceled promissory note, the satis-

fied real estate mortgage; and any ab-
stracts of title held by the FHA which
are the property of the borrower will
be delivered to the borrower. The com-
pleted copy of Form FHA-993 will be
placed in the borrower’s case folder.
Property insurance will be canceled in
accordance with Part 306 of this chapter.
The County Office records will be ad-
justed to show a paid-in-full account.

(2) Insured note or insured mortgage
held by the Government under o trust
assignment or declaration of trust. For
‘an insured Farm Ownership loan for
which the Government is named as mort-
gagee in the mortgage or holds the mort-
gage under g trust assignment or dec-
laration of trusf, the instrument of
satisfaction or release (furnished by the
County Supervisor in accordance with
§ 366.41(f)) will, upon receipt of the
completed copy of Form FHA-993 from
the Finance Office, be delivered to the
lender or the recorder of deeds and mort-
gages, as the case may require. The
canceled promissory note, the satisfied
real estate mortgage, and any abstracts
of title held by the Farmers Home Ad-
ministration which are the property of
the borrower will be delivered to the bor-
rower. The completed copy of Form™-
FHA-993 will be placed in the borrower’s
case folder. Property insurance will be
canceled in accordance with Part 306
of this chapter. The County Office rec-
ords will be adjusted to show a paid-in=
full account,

Dated: November 2, 1959.

" K. H. HANSEN,
. Administrator,
Farmers Home Administration.

[F.R. Doc, §9-9448; Filed, Nov. 6, 1959;
8:47 a.m.]
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[FHA Instruction 451.4]
-~ PART 366—PAYMENT IN FULL

Subpart A—Direct Farm Ownership,
Other Real Estate and Farm Hous-
ing Accounis; -and Insured Farm
Ownership Accounis Held by the
Insurance Fund

The title of Subpart A, Part 366, Title
6, Code of Federal Regulations (20 F.R.
4175, 21 F.R. 170, 21 F.R. 7142) is revised
to read as set forth above and Subpart A |
is revised to read as follows:

Sec.
366.1 General.

Authorization.

Determining balance to be collected.
Delivery of satisfactions, notes and
other documents.

366.5 Property insurance.

AUTHORITY: §§ 366.1 to 366.5 issued under,
secs, 3, 41, 50 Stat. 523, as amended, 528, as
amended, sec. 12, 60 Stat. 1076, as amended,
sec. 510, 63 Stat. 437, sec. 18, 72 Stat. 840; 7
U.S.C. 1003, 1015, 1005b, 42 U.S.C..1480, 7
U.S.C. 1006e; Order of Acting Sec, of Agri,,
19 F.R. 74, 22 F.R. 8188, !

366.3
3664

v

/§ 366.1 General.

Sections 366.1 to 366.5 set forth the au-
thorizations, policies, and procedures for
processing final payments on direct
Farm Ownership accounts, Other Real
Estate accounts, and Farm Housing ac-
counts which are paid in full at any time
after loan closing, Final payment on an
insured Farm Ownership account which
is held by the insurance fund will be
processed generally in the same manner
as a direct Farm Ownership account,

;‘excépt that the borrower will be re-

quired to pay any loan insurance
charges, any other amounts owed the
loan insurance account, and any annual
charge, as shown on the statement of ac-
count prepared in accordance with the
applicable provisions of Subpart C of this
part. In every case where a loan has
been .closed, including those where the
entire principal of the loan is refunded
before any of it has been previously dis-
bursed from the supervised bank ac-
count, the borrower will be required to
pay interest from the date of the note
to the date final payment is received by
the County Supervisor.

§ 366.2 Authorization, _ .

(a) The County Supervisor is author-
ized to accept final payment on a direct
Farm Ownership account, insured Farm
Ownership account held by the insurance
fund, Other -Real Estate account, or
Farm Housing account (except a Farm
Ownership account repaid in less than
five years by sale of the farm when profit
making seems to be the only significant
motive for the sale) and to execute the
necessary releases and satisfactions in
connection with the indebtedness.
When.a borrower who has not had his
loan five years proposes to sell his farm
and pay the Farm Ownership loan in
full, and profit making seems to be the
only significant motive for the sale,
the County Supervisor will advise the
State Director of the ecircumstances.
The State Director is authorized to ap-
prove or disapprove the transaction and
will inform the County Supervisor of the
action to be taken.

(b) The State Director will issue a
State Instruction” which will instruct
County Supervisors regarding the re-
lease or satisfaction of Farm Ownership,
Other Real Estate, and Farm Housing
mortgages when the loan is paid in full?
A form of release or satisfaction pre-
pared or approved by the Attorney in
Charge will be used. )

(¢) Escrow_ arrangements may be
used provided the escrow agent is prop-
erly bonded. No escrow arrangements
will be initiated by the Farmers Home
Administration and no part of the ex-
pense for an escrow arrangement will be
paid by the Government.

§ 366.3' Determining balance to be col-
lected.

(a) When a borrower has indicated

his desire to pay his account in full, the
County Supervisor will prepare and for-
ward to the Finance Office Form FHA-
995, “Request for Certified Statement of
Account;” in order to obtain the unpaid.
balance of principal and interest on the

s
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borrower’s account and the daily rate of
accrual of interest.

(b) Upon receipt of Form FHA-835,
“Certified Statement of Account,” from
the Finance Office, the Counfy Super-
visor will notify the borrower that he is
prepared to accept final payment.

§ 366.4 Delivery of satisfactions, notes,
and other documents.

Usually,” the County Supervisor will

transmit the final payment to the Fi-
nance Office with a request for the return
of the promissory note for delivery to the
borrower; however, if circumstances re-
quire delivery of the note at the time
final payment is received by the County
Supervisor, he will request the Finance
Office to forward the note along with
the statement of account on Form FHA-
835.

(a) Delivery of documents after notes
stamped “paid-in-full” are received from
the Finance Office. The Finance Office,
upon receipt of Form FHA-144, “Sum-
mary of Remittances,” covering the re-
mittance which paid the account in full,
will forward to the County Office the note
stamped with a paid-in-full legend, pro-
vided the final payment as received from
the borrower was in the form of currency
and coin, U.S. Treasury check, cashier’s
or certified check, bank draft, postal or
bank money order or a check issued by
a responsible lending institution or a
responsible_title insurance or title and
trust company. If the final payment
was in the form of an uncertified check
drawn on a personal account, the note
will be held in the Finance Office for 10
days after the remittance has been de-
posited in the Deposit Fund Account,
before being forwarded to the County
Office. Upon receipt of the note, the
County Supervisor will deliver the
stamped note, any property insurance
policies, and the original mortgage to
the borrower.
will be executed and delivered in accord-
ance with the State Instruction. Any
water stock certificates held by the
Farmers Home Administration that are
the property of the borrower will be
transferred to the borrower.
assignment to the Farmers Home Admin-
istration of income from the property
being released will be terminated as
provided in the assignment form.

(b) Delivery of documents at the time
final payment is made. If the circum-
stances require the delivery of the prom-
issory note and the satisfaction of the
mortgage at the time final payment is
made, the County Supervisor will prepare
the satisfaction, mark the original note
with a paid-in-full legend, and will de~
liver the original note, the original satis-
faction, any property insurance policies,
and the original mortgage to the bor-
rower only upon receipt of full payment
of the unpaid balance of prinecipal and
interest, computed as of the date final
payment is received, and in case of an
insured loan held by the fund upon full
payment of all other unpaid amounts
shown on the statement of account, and
only when such payment Is made in the
form of currency and coin, U.S. Treas-

The original satisfaction”

Also, any .
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ury check, cashier’s or certified check,
bank draft, postal or bank money order
or a check issued by a responsible lend-
ing institution or a responsible title in-
surance or title and trust company. Any
water stock certificates held by the
Farmers Home Administration that are
the property of the borrower will be
transferred to him. Also, any assign-
ment to the Farmers Home Administra-
tion of income from the property being
released will be terminated as provided
in the assignment form.

(¢) Cost of recording or filing of satis-
faclion. If State law requires recording
or filing of the satisfaction by the mort-
gagee, any recording cost required to ‘be
paid by the Government will be paid by
voucher.

§ 366.5 Property insurance.

The County Supervisor will advise the
borrower regarding the manner in which
property insurance will be canceled or
release of mortgage interest executed.

Dated: November 2, 1959,

K. H. HaNSEN,
Administrator,
Farmers Home Administration.

[F.R. Doc. 59-9449; Filed, Nov. 6, 1959;
8:47 g.m.]

Chapter IV—Commaodity Stabilization
Service and Commodity Credit Cor-
poration, Depariment of Agriculture

SUBCHAPTER D—REGULATIONS UNDER SOIL
BANK ACT

[Amdt. 38]
PART 485—SOIL BANK

Subpart—Conservation Reserve Pro-
gram for 1956 Through 1959

Miscellaneous Amendments

The regulations governing the Con-
servation Reserve Program for 1956
through 1959, 21 F.R. 6289, as amended,
are hereby further amended as follows:

§ 485.156 [Amendment]

1. Section 485.156(b) is amended by
inserting after the fourth sentence the
following new sentence: “For land for
which the first year of the confract pe-
riod is 1957, the State committee may,
in order to prevent undue hardship, au-~
thorize the county committee to accept
a confract after the closing dates speci-
fied above if because of misinformation
or misunderstanding, the producer was
under the impression that he had filed
such contract, or did not realize that he
had to file such contract by the date
specified.”

§ 485.157 [Amendment]

2. Section 485.157(b) (1) is amended
by amending the last senitence thereof
to read as follows: “Failure to maintain
for the confract period the protective
vegetative cover or other conservation
practices for which cost-sharing was re-
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ceived under this program shall be con-
sidered a violation of the contract, ex-
cept that (1) destruction of the vegeta-
tive cover during the coniract period
for the purpose of planting during the
last six months of the period orchard
trees, nut trees or nursery stock, or a
crop normally seeded during such pe-
riod for harvest in a later year, or (ii)
destruction of the vegetative cover dur-
ing the last year of the confract period
for the purpose of carrying out summer
fallow operations under specifications
available at the office of the county com-
mittee, or (ili) destruction of the vegeta-
tive cover_ with the approval of the
county committee for the purpose of es=
tablishing a fire lane or fire break, or
changing to another approved conserva-
tion practice authorized by the county
committee shall not be considered a
violation of the contract.”

3. The following new section is added
immediately after 485.185:

§ 485.185a Awarding of additional con-
servation reserve contracts in 1959.

(a) Contracts in addition to the con-
tracts awarded under § 485.185 may be
approved at rates determined in accord-
ance with paragraph (b) of this section
for producers falling into the following
three categories: _

(1) Producers who indicated their de-
sire to participate but were not furnished
with the maximum payment rates estab-
lished for their farms prior to the final
date for filing applieations for contracts
and therefore were unable to make ap~
plications for contracts.

(2) Producers who were furnished
within correct maximum payment rates
and were not furnished with the correct
payment rates established for their farms
prior to the final date for filing applica-
tions for contracts and therefore were
mistaken as to the hasis upon which
they should offer their land, and did not
receive contracts or entered into con-
tracts at rates lower than those deter-
mined in accordance with paragraph (b)
of this section as the result of being
furnished incorrect rates.

(3) Producers who were erroneously
informed that their applications fell into
priority group 1 and that funds would
be available for contracts with them at
the maximum payment rates established
for their farms but whose applications
fell into a priority group for which funds
were not available to award contracts

-within the allocation made to the coun-~
ties for awarding coniracts under the
procedure set out in § 485.185.

(b) The rate at which a contract will
be offered under this section shall be
determined as follows: Divide the total
sum of the rates for 1959 contracts
awarded under § 485.185 in the county
by the total sum of the applicable maxi-
mum payment rates established for the
farms covered by such contracts. The
figure derived times the applicable maxi-
mum payment rate established for the
farm will be the payment rate at which a
contract may be offered for the farm
under this section.
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(¢) The county committee shall notify
in writing each producer determined to
be eligible for a conservation reserve
contract under this section that he will
be given an opportunity to enter into
g contract at the annual payment rate
determined in accordance with para-
graph (b) of this section, provided he
files an application for such contract on
Form CSS-853 (Soil Bank) with the
county office within 15 days from the
date of written notice. The final date
for filing applications hereunder shall
be May 15, 1959. ‘The contract must be
signed by all necessary producers and
filed with the county office on or before
June 15, 1959, -

(d) All provisions of § 485.185, not in-
consistent with the provisions set out
above, shall be applicable in the award-
ing of 1959 contracts under this section.

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812) -

Issued at Washington, D.C., this 4th
day of November 1959.

‘WALTER C. BERGER,
Adminisirator,
. Commodity Stabilization Service.

[FR. Doc. 59-9459; Filed, Nov. 6, 1959;
8:48 am.]

e r——E R————

[Amdt. 39]
PART 485—SOIL BANK

Subpart—Conservation Reserve Pro-
gram for 1956 Through 1959

PROVISION FOR HANDLING EXCEPTIONAL
CASES

The regulations governing- the Con-
servation Reserve Program for 1956
through 1959, 21 P.R. 6289, as amended,
are hereby further amended by adding
the following new § 485.188 at the end
thereof:

§ 485.188 Provxsxon for handling ex-
ceptional cases.

‘Where a producer, in reasonable reli-
ance upon any instruction or commit-
ment of any member, employee, or repre~
sentative of a county or State committee,
in good faith, substantially performs
under & contract, the Administrator may,
upon the recommendation of the county
and State committees concerned, review
the requirements of any provision of the
regulations in this subpart and if, in his
judement, relief from the requirements
of such provision is justified under all the
circumstances of the case to permit a
proper disposition thereof, allow pay-
ment for such substantial performance
in an amount not to exceed the amount
which would have been due for the re-
quired performance, provided such ac-
tion is not prohibited by statute.

(Sec. 124, 70 Stat. 198; 7 U.S.C. 1812)

Issued at Washington, P.C., this 4th
day of November 1959.

‘WALTER C. BERGER,
Y Administrator,
Commaodity Stabilization Service,

[FR. Doc. 59-9460; Filed, Nov. 6, 1959;
8:48 a.m.] -

RULES AND REGULATIONS

Title 3—ADMINISTRATIVE
PERSONNEL.

Chapter 1—Civil Service Commission

PART 24—FORMAL, EDUCATIONAL

REQUIREMENTS FOR APPOINT-
MENT TO _CERTAIN SCIENTIFIC,
TECHNICAL,  AND PROFESSIONAL
POSITIONS

Geophysicist

Paragraph (a) of §24.127 is amended
as set out below. -

§ 24.127 Geophysicist (Earth Physics,
Geomagnetics, Seismology), GS—
1313-5-15.

(a) Educational requirement. Appli-
cants must have completed one of the
following:

(1) A full 4-year course in an accred-
ited college or university leading to a
bachelor’s degree including courses in
mathematics and physical sciences
(geophysics, physics, mathematics, en-
gineering, geology, astronomy, meteor-
ology, electronics, etc.) fotaling 30 se-
mester hours. The 30 semester hours
must include 24 semester hours in a com-
bination of geophysics, physics, and
mathematics courses; or

(2) () Courses in geophysics, physics,
and mathematics, in an accredited col-
lege or university totaling 24 semester
hours; plus additional appropriate ex-
perience or education in a scientific
field which when combined with the 24
semester hours in geophysics, physics,
and mathematics, will total 4 years of
education-and experience and give the
applicant a technical and professional
knowledge comparable to that which
would have been acquired through the
suceessful completmn of a 4-year college
course as described in subparagraph (1)
of this paragraph.

(ii) In either subparagraph (1) or (2)
of this paragraph, the 24 semester hours

~must have included differential and in-

tegral caleculus and a minimum of 8

semester hours in geophysms and/or

physics.

(Sec. 11, 58 Stat. 399; 5 U.S.C. 860)

UNITED STATES CIviL SERV- -
ICE COMMISSION,
[sea] Wu. C. Hori,
Ea:ecutwe Assistant.

[F.R Doe. 59-9461; Filed, “Nov. 6 1959
8:49 am.]

Title 14—AERONAUTICS AND
SPACE

Chapter lll—Federal Aviation Agency
[Reg. Docket No. 106; Amdb. 52]

PART 507—AIRWORTHINESS

DIRECTIVES -

_ Piaggio P.136-L2 and Vickers 810
Aircraft

A proposal to amend Part 507 of the
“regulations of the Administrator to in-
clude airworthiness directives requiring
corrective action inyolving Piaggio

P.136-L2, and Vickers Viscount 810 air-

craft was published in 24 F.R. 7165.
Interested persons have been afforded

an opportunity to participate in the

‘making of the amendment. No objec-

tions were received.

In- consideration of the foregoing
§ 507.10(a) is amended by adding the
following new airworthiness directives.

59-22-1 -.P1acGro. Applies to all Model
P.136-12 aircraff.

Compliance required by November 30, 1959

In order to preclude the possibility of con-
densed water vapor from freezing and ob-
structing the oil tank-breather lines, these
lines for both the right and left engines
should be rerouted to provide an increased
slope in accordance with Pilaggio & Co.
Change Order No. 36-52 Which covers this
same subject.

59-22-2 VIcRERs. Applies to all Viscount
810 Series aircraft which do not embody
modification ¥G.1447.

Compliance required as indlecated.

Service experience has shown that a gap
of less than 0.25<inch between the end of
No. 3 flap and the aileron may, under certain
flight conditions, produce a condition where
the flap could foul or contact the inboard
end of the aileron (port and starboard
wings). Within the next 500 fiight hours
but not later than December 15, 1959, in- °
spect for adequate clearance between the
outboard end of the No. 3 flap at the No. 4
fiap beam unit and the inboard end of the
aileron:on both the right and left sides.
This inspection must also be carried out
wherever a flap or an alleron is installed:
‘Where the gap is found to be less than 0.25-

. inch the outboard -end of the No. 3 flap must

be modified to provide proper clearance.
(Vickers-Armstrong ITL: No. 80 (800/810

series) and modification ¥(:.1447 cover the

same subject.)

(Sec. 313(a), 601, 603; 72 Stat. 752, 715, 776;

49 U.S.C. 1354(a), 1421, 1423)

Issued in Washmgton, D.C., on Octo-

ber 3% 1959
JAMES T. PYLE,

Acting Administrator.

[F.R. Doec. 59-9426; Filed, Nov. 6, 1959;
8:45 am.] . .

SUBCHAPTER E—AIR NAVIGATION
REGULATIONS ~

IReg. Docket No. 175; Amdt. 143]

PART 609—STANDARD INSTRUMENT
APPROACH PROCEDURES

Miscellaneous Alterations

The new and revised standard instru-
ment approach procedures appearing
hereinafter are adopted to become effec-
tive and/or canceled when indicated in
order to promote safety. The revised
procedures supersede the existing pro-
cedures of the same classification now in
effect for the airports specified therein.
For the convenience of the users, the re-
vised procedures specify the complete
procedure and indicate the changes to
the existing procedures. Pursuant to
authority delegated to me by the Admin-
istrator (24 F.R. 5662), I find that a
situation exists requiring immediate
action in the interest of safety, that
notice and public procedure hereon are
impracticable, and that good cause
exists for making this amendment effec~
tive on less than thirty days’ notice.

Part 609 (14 CFR Part 609) is amended
as follows:
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1. The low or medium frequency range procedures prescribed in §609.100(a) are amended to read in part:
- LFR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic, Elevations and altitudes are in feet MSL, Ceilings are In feet above airport elevation, Distances are in nautieal
miles unless otherwise indicated, except visibilities which are in statute miles:~

1f an instrument approach procedure of the above type Is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure,
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial spproaches
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below,

Transition Ceiling and visibllity minimums

2-engine or less More th
Minimgm 4 ore shan
From— To— Cg?sr&%‘?d altitade 6ondltion n?en!%%:h
. (foet) 65 knots | More than | T3P o
or less 65 knots

f s | IR, 400~1 400-1 400-1
C-dn._. - 500-1 500-1 600114
800-2 800-2 800-2

Procedure turn South side of East crs, 079° Outbnd, 259° Inbnd, 1100’ within 10 miles, (Nonstandard procedure turn Is operationally desirable.)

Minimum sltitude over facility on final approach crs, 600,

Crs and distance, facility to sirport, 236°—1.2 mi. .

Tt visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.2 miles after passing LFR, execute right turn, climb-

ing to 3000’ on North crs Hilo LFR to Kuku Point Int.
CAUTION: Gradusily rising terrain all westerly quadrants, Confine maneuvering to East side of North and South courses,

City, Hilo; State, Hawati; Airport Name, General Lyman; Elev., 31’; Fac. Clzs]s)., ?%Rlég.%ilfdes%t., ITO; Procedure No. 1, Amdt. 11; Eff, Date, 5 Dzc. 59; Sup. Amdt, No. 10;
ated, ¥

2. The automatic direction findihg procedures preseribed in § 609.100(b) are amended to read in part:
ADF STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetie. Elevations and sltitudes are in feet MSL, Cellings are in feet above airport elevation, Distances are in nautical
miles unless otherwise indicsted, except visibilities which are in statute miles. )

1f an instrument approach procedurs of the above type is condueted at the below named airport, it shall be in accordance with the following instrument approach procedure,
mmless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches
shall be made over specified routes, Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Traunsition Ceuing'and visibility minimums

) 2-engine or Jess More than
Minimum 2-engine,

From— To— Ogmgd sltitude Condition more than
(feet) 65knots { More than{ 65 knots
- or less 65 knots
Louisville VOR. LOM. Direct. 300-1 300-1 200-14
Bourbon Int LOM Direct. 500-1 500-1 500-34
Elizabeth Int. LOM Direct. 500-1 500-1 B0OO-1
800-2 800-2 800-2

Procedure turn NA due to Restricted Area. Radar vector to final approach required. Ifradar contact not established during transition, proceed to the LOM, hold North,
one minute pattern, right turns. 1f radar contact not established or radar inoperative, execution of this procedure not authorized.

Minimum altitude over facility on final approach crs, 1600". ~

Ors and distance, facility to airport, 010°—4.9 mi,

T visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.9 miles after passing LOM, climb to 2100” on 016°
ers from LOM within 10 miles,

City, Louisville; State, Ky.; Airport Name, Standiford; Elev., 497’; Fac. Class., LOM; Ident., SD; Procedure No. 1, Amdt. 18; Eff, Date, 5 Dec. 59; Sup. Amdt. No. 17 (ADF
-~ portion of Comb. ADF-ILS); Dated, 26 Oct. 57

3. The very high frequency omnirange (VOR) procedures prescribed in § 609.100(c) are amended to read in part:
) VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Cellings are in feet above airport elevation, Distances are In nautical
miles unless otherwise indicated, except visibilities which are in statute miles,

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following Instrument apgoach procedure,
unless an approach is conducted in accordance with s different procedure for such airport authorized by the Administrator of the Federal Aviation Agency, itial approaches
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition - Celling and visibility minimums
2-¢ngine or less
From— N To— Course and l\gltituc‘llgJ ) Condition S aeina,
distance (feet) 65 knots | More than | T9oF2 than
or less 65 knots

BAM LFR. .. BAM-VOR. Direct 9000 | T-d0eemeeee.. — 300-1 300-1 300-1
C-dn...__ - 1000-1 1000-1 1000134

A-dn_ ool 1050-2 1000-2 1000-2

Procedure turn W side of ers, 200° Outbnd, 020° Inbnd, 900¢’ within 15 mi.

Minimum altitude over facility on final approach crs, 6000,

Crs and distance, facility to aix('iport, 031—2.1,

1f visual contact not established upon descent to authorized landing minfmums or if landing not accomplished within 2.1 mi, turn left immediately and climb {o 10,000’ on
R-330 within 20 mi, Reverse course to the left and return to the VOR at 10,000 on R-330.

_City, Battle Mountain; State; Nev.; Airport Name, Battle Mountain; Eley., 4533’; Fac. Class.,, BVOR; Ident., BAM; Procedure No, 1, Amdt. 2; Efl. Date, 5 Dec. 59; Sup.
. Amdt. No. 1; Dated, 19 Oct, 57
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VOR STANDARD INSTRUMENT APPROACH PROCEDURE—Continued

Transition ‘ Cetling and visibility minimums
\ 2-engine or less

Course and | Minimum T l\g.gl;lo %!legn

From— To— distance altitude Condition - K egtha'

) (feet) 85 knots | More than | T20TE t0an

‘ hd or less 65 knots

400-1 400-1 400-1

500-1 500-1 600-1%%
™ 400-1 400-1 001

~ 800-2 800-2 800-2..

Procedare turn South side of ers, 080° Ontbnd, 260° Inbnd, 1100 within 10 miles. (onstandard procedures turn is operationally desirabfe.)
Minimum altitude over facility on final approach ars, 600°.
o et o e on desernt to auth ized landing mini ‘or if landing not ish 0
visual contact not esta ed upon -descen author an minimums or if landing not accomplished within 1.8 miles after passing VOR, exec: ight turn
. climbing to 3000 on R-353 within 20 miles, & € v Passing VOR, execute rig g
CavrioN: Gradual rising terrain all westerly quadrants. Confine maneuvering to the easterly quadrants.

City, Hilo; State, Hawaii; Airport Name, General Lyman; Elev., 31’; Fac. Ol]a)ssé, (ZIBYSJ:% Iggnt., ITO; Procedure No. 1, Amdt. 6; Eff. Date, 5 Dec. 59; Sup. Amdt. No. 5;
ated, b4

. i 1000-2 1000-2 | NA

. . {I- 2000-2 20002 NaA
|'c-a 1500-2 15002 | NA 1 .

. Cn. 2000-2 2000-2 [ NA

. A-an 2500-2 2500-2 | NA

Procedure turn S side of firal approach crs, 066° Outbnd, 246° Inbnd. 4500’ within 10 miles. Beyond 10 miles NA.
Alinimum altitude over facility on final approach course 3300,
Course and distance, facility to airport—246°, 4.7 mi, T -
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.7 miles, climb to 3000’ on 246° radial.
Make a climbing right turn within 10 miles and return to LEB VOR at 4500°. * -
Norte: Sliding scale NA., No reduction in takeoff or Janding visibility minimums authorized for local conditions,
*Runway 25 authorized for takcoff only. Night takeoffs and landings on Runway 7 NA, N

City, Lebanon; State, N H.; Airport Name, Lebanon Airport; Elev., 530’; Fac. Class,, BVOR; Ident., LEB; Procedure No: 1, Amdt. 2; Eff. Date, 5 Dec. 59; Sup. Amdt. No. 1;

Dated, 18 July 59
PUB LFR. PUB-VOR Directo cecemaeaaas 300~1 300-1 200-15
COS LOM : PUB-VOR. Direct 600-1 600-1 600-1}4
ELL RBn PUB-VOR. Direct 600-1 600~-2 600-2
HBNR RBn. PUB-VOR. Direct. 400-1 400-1 400-1
800-2 800-2 800-2
¢Takeoff below 300-1 not authorized on Runways 26 and 35, . *

Procedure turn S side of crs, (67% Outbnd, 247° Inbnd, 6600’ within 10 miles.
Minimum Altitude over facility on final approach crs, 5400/, "
Crs and distance, facility to airport, 247—2.4. o -

If visual eontact not established upon descent to authorized landing minimums or if Janding not accomplished within 2.4 miles, make left climbing turn to 135° heading,
jntergg’pt Rﬁlgggl’gngoggiﬁbh;{; to 7000’ Outbound on R-160 within 10 miles or, when directed by ATC, make left climbing turn, return to PUB VOR, continue climb
to 6500 on R- withi miles,

City, Pueblo; State, Colo.; Airport Name, Pucblo Memorial; Elev., 4725'; Fac, Class,, BVOR; Ident,, PUB; Procedure No. 1, Amdt. 6; Eff. Date, 5 Dec. 59; Sup. Amdt, N
No. 5; Dated, 22 Nov. 58 -

4, The terminal very high frequency pmnii'ange (TerVOR) procedures prescribed in § 609.200 are amended to read in part:

I3 N -

TERMINAL VOR STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radjals are magnetic. Elevations and altitudes are in feet MSL, Ceilings are in feet above airport elevation, Distances are in nautical
miles unless otherwise indicated, except Visibilities which are in statute miles.

Ifan instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrumentapproach procedure,
unless an approach is condueted in-accordance with a difierent procedure for such airport authorized by the Administrator of the Federal Aviation-Agency, Initial approaches
shall be made over specified routes. - Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition . , Ceiling and visibility minimums
i 2¢ngine or less
’ - Conrse and Minimum :(\121:-?311-1‘3 gg "
From— To— Qstanos altitude | . Condition troaithan
B R . ] (feet) 65 knots { More than 65 knots
. ‘ or less 65 knots
BTL-LFR BTL-VOR. Direct 2200 | T—dn ool 300-1 300-1 200-14
AZO-VOR. BTL-VOR. . Direct. C—dn 600-1 600-1 600-12%
LFD-VOR. BTL-VOR Direct 600-1 600-1 600-1
LeRoy Int BTL-VOR ; Direct. - 800-2 800-2 800-2
AZO-VOR ‘Wintergreen Int®, Direet
VWintergreen Int*, Augusta Int** (Final) Direct

Procedure turn North side of ers, 318° Outbnd, 138° Inbnd, 3000’ within 10 mf. NA beyond 10 mi, ~
Minimum saltitude over Augusta Int* on final approach crs, 1600/, - .
Crs and distance, Augusta Int** to BTL-VOR, 138°—5.0 mi. .
Crs and distance, breakoff point to Rowy 13, 127°—0.58 mi.,
Hgist;}aﬁ&?ﬂt%% ﬁot established upon descent to authorized landing minimums or iflanding not accomplished over BT'L VOR, climb on R-138 to 2200’, then reverse course,
procee 3 - -
Oaurion: 1954’ tower, 294°-=13 mi, from sirport.
NotE: Aircraft must be dual omni equipped; otherwise 700-1 ceiling minimums apply,
*Wintergreen Int: Int AZO-VOR R-030 and BTL-VOR R-318, '
**Augusta Int: Int AZO-VOR R-051 and BTL-VOR R-318, -

-City, Battle Creck; State, Mich.; Airport Name, Kellogg Field; Elev§ 941";“‘.5‘113&:‘E %lassi, %V?eﬁl’ligg, %dggt., BTL; Procedure No. TerVOR-13, Amdt, 2; Eff, Date, 5 Dec. 59;
: up, . No. 1; Dated, ct. -

I3

\
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TERMINAL VOR STANDARD INSTRUMENT APPROACH PROCEDURE—Continued ’
Traunsition Ceiling and visibility minimums

2«¢ngine or less More than

Course and Minimum 2-engtne,

From~— To— distance altitude Condition wmore than

(feet) 65 knots | Morethan{ 63 knots

or less 65 knots

Flint LOM Flint VOR ¢ Direct. 2200 3031 360-1 200-17
' 701 700-1 Tn-1bg

- 700-1 700-1 001

- 80U-2 BUG~2 8002

Procedure turn East side of crs, 189° Cutbnd, 60%° Inbnd, 2200’ within 10-mi,
Minimum altitude over FNT VOR on final apg)roach ¢rs, 1600”,-

Crs and distance, breakoff point to Ray 36, 002°—0.40 mi.

If visual contact not established upon descent to authorized landing minimums or if landiug not accomplished over FNT VOR, climb to 2200° ¢cn R-009, then reverse course,

proceed to FNT VOR,
Cavuriox: Tower

51 mi N'W 1599, tower 4.3 mi SE 1220,

City, Flint; State, Mich.; Airport Name, Bishop Field; Elev., 781’; Fac. Class., BVOR; dent., FN'T; Procedure No. TerVOR-36, Amdt. 2; Eff. Date, 28 Nov. 59; Sup. Am at.

No. 1; Dated, 28 Nov. 59

5. The instrument landing system procedures prescribed in § 609.400 are amended to read in part:

ILS STANDARD INSTRUMENT APPROACH PROCEDURE

Bearings, headings, courses and radials are magnetic, Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevati>n. Distances are in nautieal
miles unless otherwise indicated, except visibilities which are in statute mil

If an instrument approach procedure of the above type is condue!

es.
ted at the below named airport, it shall be in accordance with the following instrument apgoach procedure,
unless an approach is conducted in accordance with a different procedure for such airport suthorized by the Administrator of the Federal Aviation Agency.

1tial approaches

shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below.

Transition Celling and visibility minimums
1

Zenglne or less More than

Conrse and Minimum 2-engine,

From-- To— distan altitude Condition more than

e (feet) 65 knots | More than | T35 LI

or less knots

Louisville VOR. LOM Direct 3001 300-1 200-17
Bourbon Int LOM Direct.- "1 500-1 bix-113
Elizabeth Int LOM Direct 214 200-1¢ 200- 2

. W02 G00-2 600-2

Procedure turn NA due to Restricted Area. Radar vector to final approach required. If radar contact not established during tramsition, proceed to the LOM, hold
North, one minute pattern, right turns, —If radar contact not established or radar inoperative, execution of this procedure not authorized.

Minimum altitude at Glide Slope int inbnd, 2100,
Altitude of glide slope

by ATC, make a right turn as soon as

and distance to approach end of rny at QM 1870—4.9; at MM 665—0.5. . .
If visual contact not established upon descent to authorized landing minimums or if landing not accomplished climb to 2600
ractical, elimbing to 2200’ and proceed to LOU VOR at 2200,

CAvTION: Obstruction 1060 4 mi I\Pof Standiford Field.

*400-34 required with glide slope inoperative.

on R-309 LOU within 20 miles or, when directed

City, Louisville; State, Ky.; Airport Name, Standiford; Elev., 407’; Fac. Class., ILS; Ident., ISDF; Procedure No. ILS-1, Amdt. 18; Ef. Date, 5 Dec. 59; Sup. Amdt. Xo.

17 (ILS portion of Comb. ILS-ADF); Dated, 26 Oct. 57

These procedures shall become effective on the dates indicated on the procedures.
(Secs. 313(a), 307(c), 72 Stat. 752, 749; 49 U.S.C. 1354(a), 1348(c))

Issued in Washington, D.C., on October 30, 1959.

B. PUTNAM,

Acting Director, Bureau of Flight Standards.

[F.R. Doc. 59-9427; Filed, Nov. 6, 1959;-8:45 am.]

Title 7—AGRICULTURE

Chapter IX—Agricultural Marketing
Service (Marketing Agreements and
Orders), Depariment of Agriculfure

[Navel Orange Reg. 169]

PART 914—NAVEL ORANGES
GROWN IN ARIZONA AND DESIG-
NATED PART OF CALIFORNIA

Limitation of Handling
§ 914.469 Navel Orange Regulation 169.

(a) Findings. (1) Pursuant to the
marketing agreement, as amended, and
Order No. 14, as amended (7 CFR Part
914), regulating the handling of navel

oranges grown in Arizona and designated -

part of California, effective under the

applicable provisions of the Agricultural

Marketing Agreement Act of 1937, as

amended (7 U.S.C. 601-674), and upon

the basis of the recommendation and in-
No. 219—Pt, I——2

formation submitted by the Navel Or-
ange Administrative Committee, estab-
lished under the said amended market-
ing agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such navel oranges as hereinaffer
provided will tend to effectuate the de-
clared policy of the act.

(2) It is hereby further found that
it is impracticable and contrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FebperaL REGISTER (5 U.S.C.
1001-1011) because the time intervening
between the date when information
upon which this section is based be-
came available and the time -when this
section must become effective in order
to effectuate the declared policy of the
act is insufficient, and & reasonable time
is permitted, under the circumstances,
for preparation for such effective time;

and good cause exists for making the
provisions hereof effective as hereinafter
set forth. The commitfee held an open
meeting during the current week, after
giving due notice thereof, to consider
supply and market conditions for navel
oranges and the need for regulation;
interested persons were afforded an op-
portunity to submit information and
views at this meeting; the recommenda-~
tion and supporting information for
regulation during the period specified
herein were promptly submitted to the
Department after such meeting was
held; the provisions of this section, in-
cluding its effective time, are identical
with the aforesaid recommendaticn of
the committee, and information con-
cerning such provisions and effective
time has been disseminated among
handlers of such navel oranges; it is
necessary, in order to effectuate the de-
clared policy of the act, fo make this
section effective during the period here-
in specified; and compliance with this
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section will not, require any special
preparation on the part of persons sub-
ject hereto which cannot be completed
on or before the effective date hereof.
Such committee meeting was held on
November 5, 1959.

(b) Order. (1) The respective quan-
tities of navel oranges grown in Ari-
zona, and designated part of California
which may be handled during the period
beginning at 12:01 a.um., P.s.t.,, Novem-
ber 8, 1959, and ending at 12:01 a.m.,,
P.s.t., November 15, 1959, are hereby
fixed as follows:

(i) Distriet 1: 400,000 cartons;

(ii) District 2: Unlimited movement;

(iii) District 3: Unlimited fiovement;

(iv) Distriet 4: 75,000 cartons.

(2) All navel oranges handled during
the period specified in this section are
subject also to all applicable size re-
strietions which are in effect pursuant to
this part during such period.
~ (3) As used in this section, “handled ?
“District 1,” “District 2,” “District 3,”
“District 4,” and “carton” have the
same meaning as when used in said
amended marketing agreement and
order.

(Secs. 1-19, 48 Stab. 81,
U.S.C. 601-674) ‘
Dated: November 6, 1959.

S. R. SmiTH,
Director, Fruit and Vegetable
Division, Agricultural Mar-
keting Service.
[FR. Doc. 59-9576; Filed, Nov. 6, 1959;
11:30 am.]

as amended; 7

——

PART 938—IRI5H POTATOES
GROWN IN THE RED RIVER VAL-

LEY OF NORTH DAKOTA AND

MINNESOTA

Approval of Expenses and Raie of
Assessment

Notice of rule making regarding the
proposed expenses and rate of assess-
ment to be made effective under Market-
ing Agreement No. 135 and Order No. 38
(1 CFR Part 938), regulating the han-
dling of Irish potatoes grown in certain
designated counties of North Dakota and
Minnesota, (the counties of Pembina,
Walsh, Cavalier, Towner, Grand Forks,
Nelson, Steele,. Traill, Cass, Richland,
and Ramsey of the State of North Da-
kota and Kittson, Marshall, Red Lake,
Pennington, Polk, Norman, Mahnomen,
Wilken, Otter Tail, Becker and Clay of
the State of Minnesota), was published
in the FeperaL REGISTER October 14, 1959
(24 F*.R. 8332). This regulatory program
is effective under the Agricultural Mar-
keting Agreement Act of 1937, as
amended (7 U.S.C. 601-674). The notice
afforded interested persons an opportun-
ity to file data, views, or arguments per-
taining thereto not later than 15 days
after publication in the FEDERAL REGIS-
TER. None was filed.

After consideration of all relevant
matters presented, including the pro-
posals set forth in the aforesaid notice,
which proposals were zdopted and sub-
mitted for approval by the Red River
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Valley Potato Committee, established
pursuant to said marketing agreement
and order, it is hereby found and deter~
mined that:

§ 938.203 Expenses and rate of assess-
ment.

(a) The reasonable expenses that are
likely to be incurred by the Red River
Valley Potato Committee, established
pursuant to Marketing Agreement No.
135 and Order No. 38, to enable such.com~
miftee to perform its functions pursuant
to the aforesaid marketing agreement
and order, during the fiscal period ending
May 31, 1960, will amount to $18,228.25.

(b) The rate of assessment to be paid
by each handler pursuant to Marketing
Agreement No. 135 and Order No. 38,
shall be $0.00183 per 100 pounds handled

by him as the first handler thereof dur- -

ing said fiscal period.

(¢) The terms used in this section
shall have the same meaning as when
used in Marketing Agreement No. 135

- and Order No. 38.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C.
601-674)

Dated: November 4, 1959.

S. R. SMiTH,
Dzrector Fruit and Vegetable
Division, Agricultural Mar-
keting Service.

[F.R: Doc. 59-9455; TFiled, Nov. 6, 1959;

8:48 am.] >

[Lemon Reg. 8181
PART 953-—LEMONS GROWN IN
CALIFORNIA AND ARIZONA
Limitation of Handling
§ 953.925 Lemon Regulation 818.
(a) Findings. (1) Pursuant to the

marketing agreement, as amended, and.

Order No. 53, as amended (7 CFR Part
953; 23 FR. 9053), regulating the han-
dling of lemons grown in California and
Arizona, effective under the applicable
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.S.C. 601 et seq.; 68 Stat. 906, 1047,
and upon the basis of the recommenda-
tion and information submitted by the

Lemon Administrative Committee, es=-- -

tablished under the said amended mar-
keting agreement and order, and upon
other available information, it is hereby
found that the limitation of handling
of such lemons as hereinafter provided
will tend to effectuate the declared policy
of the act.

(2) It is hereby further found that it
is impracticable and conitrary to the
public interest to give preliminary notice,
engage in public rule-making procedure,
and postpone the effective date of this
section until 30 days after publication
hereof in the FEpERAL REGISTER (60 Stat.
237; 5 U.S.C. 1001 et seq.) because the
time intervening between the date when
information upon which this section is

/based become available and the time
when this section must become effective
in order to effectuate the declared policy
of the act is insufficient, and a reasonable
time is permitted, under the circums=

stances, for preparation for such effec-
tive time; and good cause exists for mak-
ing the provisions hereof effective ‘as
hereinafter set forth. The committee
held an open meeting during the current
week, after giving due notice thereof, to
consider supply and market conditions
for lemons and the need for regulation;
interested persons were afforded an op-
portunity to submift information and
views at this meeting; the recommenda-
tion and supporting information for reg-
ulation during the period specified herein
were promptly submitted to the Depart-
ment after such meeting was held; the
provisigns of this section, including its
effective time, are identical with the
aforesaid recommendation of the com-
mittee, and information concerning such
provisions and effective time has been
disseminated among handlers of such
lemons; it is necessary, in order to ef-
fectuate the declared policy of the act, to
make this section effective during the
period herein specified; and compliance
with this section will not require any
special preparation on the part of per-
sons subject hereto which cannot be
completed on or before the effective date
hereof. Such commitiee meeting was
held on November 4, 1959.

(b) Order. (1) The respective quan-
tities of lemons grown in California and
Arizona, which may be handled during
the period beginning at 12:01 a.m., P.s.t.,
November 8, 1959, and ending at 12:01
a.m. P.s.t., November 15, 1959, are:
hereby fixed as follows:

(1) District 1: 23,250 cartons;

(ii) District 2: 116,250 cartons;

(iii) District 3: 46,500 cartons.

— (2) As used in this section, “handled,”
“District 1,” “Distriet 2,” “District 3”
and “carton” have the same meaning as
when used in the said amended market-
ing agreement and order.

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C-
601-674)

. Dated: November 5, 1959.. A

S. R. SMITH,
Director, Fruit-and Vegetable
Division, Agricultural Mar-
ketling Service.

[F.R. Doc. 59-9521; Filed, Nov. 6, 1959;
8:50 a.m.]

Title 3—ANIMALS AND
ANIMAL PRODUCTS

Chapter I—Agriculivral Research
Service, Department of Agriculiure
SUBCHAPTER C—INTERSTATE TRANSPORTATION
OF ANIMALS AND POULTRY
PART 78—BRUCELLOSIS IN

: DOMESTIC ANIMALS

Subpurf D—Deslgnchon of Modified
“Certified Brucellosis-Free Areus,
Public Stockyards, and Slaughtering
Establishmenis

MISCELLANEOUS AMENDMENTS

Pursuant to § 78.16 of the regula.tions-
in Part 78, as amended, Title 9, Code of
Federal Regulations, containing restric-

.



Saturday, November 7, 1959

tions on the inferstate movement of an-
imals ' because of brucellosis, under
sections 4, 5, and 13 of the Act of May 29,
1884, as amended, sections 1 and 2 of the
Act of February 2, 1903, as amended, and
section 3 of the Act of March 3, 1905, as
amended (21 U.S.C. 111-113, 114a-1, 120,
121, 125), § 78.13 of said regulations des-
ignating modified certified brucellosis-
free areas is amended in the following
respects:

1. The paragraph headed “Arkansas”
is amended to read:

Arkansas: Baxter, Benton, Boone, Carroll,
Calhoun, Clark, Cleburne, Columbia, Dallas,
Faulkner, Fulton, Garland, Grant, Hempstead,
Hot Spring, Independence, Izard, Johnson,
Lafayette, Logan, Madison, Marion, Mont-
gomery, Nevada, Newton, Ouachita, Perry,
Pike, Polk, Pope, Saline, Sebastian, Scott,
_Searcy, Sharp, Stone, Union, Van Buren,
Washington, and Yell Counties;

2.- The paragraph headed “California”
is amended toread:

Cualifornia: Amador, Alpine, Butte, Colusa,
Del Norte, El Dorado, Humboldt, Inyo, Las-
sen, Marin, Modoc, Mono, Nevada, Sacra-
mento, Shasta, Sierra, Siskiyou, Solano,
Sutter, Tehama, Trinity, and Yolo Counties;

3. The paragraph headed “Colorado”
is amended to read:

Colorado: - Alamosa, Archuleta, Chaffee,
Conejos, Costilla, Custer, Delta, Denver,
Dolores, Eagle, Garfield, Gunnison, Hinsdale,
La Plata, Logan, Mesa, Moffat, Montfesuma,
Montrose, Quray, Phillips, Pitkin, Pueblo,
Rio Grande, Saguache, San Juan, San Miguel,
and Sedgwick Counties; Southern Ute In-
dian Reservation and TUte Mountain Ute
Reservation;

4, The paragraph headed “Florida” is
amended to read:

Florida: Baker, Bay, Calhoun, Columbia,
" Dixie, Escambia, Franklin, Gadsden, Gil-
christ, Gulf, Hamilton, Holmes, Jackson,
Jefferson, Lafayete, Leon, Levy, Liberty,
Madison, Nassau, Okaloosa, Santa Rosa,
Suwannee, Taylor, Union, Wakulla, Walton,
and Washington Counties;

5. The paragraph headed “Georgia” is
amended to read:

Georgia: Appling, Atkinson, Bacon, Bald-
win, Baker, Banks, Bartow, Barrow, Ben Hill,
Berrien, Bleckley, Brantley, Brooks, Bryan,
Bullock, Burke, Butts, Candler, Carroll,
Chatham, Chattahoochee, Chattooga, Chero-
kee, Clarke, Clay, Clayton, Cobb, Coffee,
Colquitt, Columbia, Cook, Crawford, Dade,
Dawson, Decatur, DeKalb, Dodge, Douglas,
Early, Echols, Effingham, ZElbert, Evans,
Fannin, Floyd, Forsyth, Franklin, Gilmer,
Glascock, Glynn, Gordon, Grady, Greene,
Gwinnett, Habersham, Hall, Hancock, Haral-
son, Hart, Heard, Irwin, Jackson, Jasper,
Jefferson, Jeff Davis, Jenkins, Johnson, Jones,
Lamar, Lanier, Laurens, Liberty, ILincoln,
Lowndes, Long, Lumpkin, Madison, Marion,
McDuffle, Meriwether, Miller, Monroe, Mont-
gomery, Murray, Muscogee, Oconee, Ogle=
thorpe, Paulding, Peach, Pickens, Pierce,
Pike, Polk, Quitman, Rabun, Randolph,
Richmond, Rockdale, Schley, Screven, Spald-
ing, Stephens, Talbot, Tattnall, Taylor,
Telfair, Tift, Toombs, Towns, Truetlen,
Troup, Turner, Twiggs, Union, Upson,
‘Walker, Walton, Ware, Warren, Washington,
Wayne, Webster, Wheeler, White, Whitefield,
Wilcox, Wilkes, Wilkinson, and Worth
Counties;

6. The paragraph lieaded “Illinois” is
amended to read:

Illinois: Boone, Bond, Bureau, Champaign,
Clay, Clinton, Coles, Cook, Cumberland,
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De Ralb, Du Page, Edgar, Bfingham, Pord,
Greene, Grundy, Iroquoils, Jo Daviess, Kane,
Kankakee, Kendall, Lake, La Salle, Lawrence,
Lee, Livingston, McHenry, McLean, Macon,
Monrae, Moultrie, Ogle, Perry, Stephenson,
Vermilion, Wabash, Washington, Will, Wood-
ford, and Winnebago Counties;

7. The paragraph headed “Indiana”
is amended to read:

Indiana: Adams, Allen, Benton, Blackford,
Brown, Cass, Clark, Clay, Clinton, Crawford,
Daviess, Dearborn, Decatur, De Kalb, Dela-
ware, Dubois, Elkhart, Floyd, Pulton, Grant,
Hancock, Harrison, Hendricks, Howard, Hunt-
ington, Jackson, Jennings, Jasper, Jay, John-~
son, Lagramge, Lake, La Porte, Madison,
Marion, Marshall, Martin, Noble, Orange,
Parke, Perry, Pike, Porter, Posey, Pulaski,
Randolph, Rush, Shelby, St. Joseph, Spencer,
Starke, Steuben, Sullivan, Switzerland, Union,
Vanderburgh, Vermillion, Vigo, Wabash,
‘Warrick, Wayne, Wells, and Whitley Counties;

8. The paragraph headed “Kentucky”
is amended to read:

Kentucky: Anderson, Bracken, Calloway,
Campbell, Elliott, Fulton, Graves, Greenup,
Hickman, Hopkins, Jackson, Johnson, Law-
rence, Metcalf, Morgan, Rockeastle, Rowan,
Simpson, Todd, Trigg, Trimble, Warren, and
Wolfe Counties;

9. The paragraph headed “Missouri”
.is amended to read:

Missouri: Andrew, Bates, Barry, Bollinger,
Boone, Butler, Cape Girardeau, Carroli,
Chariton, Christian, Dade, Dallas, Daviess,
Dent, Douglas, Franklin, Greene, Iron, Jack-~
son, Jasper, Jefferson, Lawrence, Lincoln,
Monroe, Montgomery, Newton, Oregon, Osage,
Perry, Pettis, Phelps, Polk, Putnam, Ralls,
Ray, Reynolds, Ripley, St. Charles, St.
Francois, Ste. Genevieve, Shelby, Texas, War~
ren, Webster, Worth, and Wright Counties;

10. The paragraph headed “Nebraska”
is amended to read:

_Nebraska: Adams, Butler, Cass, Cedar, Clay,
Colfax, Dakota, Dixon, Dodge, Douglas, Fill-
more, Franklin, Hall, Hamilton, Howard,
Johnson, Lancaster, Madison, Merrick, Nance,
Nemaha, Nuckolls, Otoe, Plerce, Platte, PoIK,
Richardson, Saline, Saunders, Seward, Stan-
ton, Thayer, Thurston, Washington, Wayne,
and York Counties;

11. The paragraph headed “New York”
is amended to read: -

New York: Albany, Allegany, Bronx,
Brodme, Cattaraugus, Cayuga, Chautauqua,
Chenango, Chemung, Clinton, Columbia,
Cortland, Delaware, Dutchess, EssexX, Frank-
lin, Fulton, Greene, Hamilton, Herkimer,
Jefferson, Kings, Lewis, Nassau, New York,
Niagara, Madison, Montgomery, Onondaga,
Orange, Oswego, Otsego, Putnam, Rensselaer,
Richmond, Rockland, St. Lawrence, Sara-
toga, Schenectady, Schoharle, Schuyler, Steu-
ben, Suffolk, Sullivan, Tioga, Tompkins,
Ulster, Warren, Washington, Wayne, and
Westchester Counties;

12, The paragraph headed “North
Dakota’ is amended to read:

North Dakota: Barnes, Benson, Bottineau,
Bowman, Burke, Cass, Cavalier, Divide, Dunn,
Emmons, Grand Forks, Foster, Grant, Griggs,
Hettinger, McHenry, McKenzie, McLean,
Mercer, Morton, Mountrail, Nelson, Oliver,
Pembina, Plerce, Ramsey, Renville, Rolette,
Sheridan, Sioux, Slope, Stark, Steele, Towner,
Traill, Walsh, Ward, Wells, and Williams
Counties;

13. The paragraph headed “Ohio” is
amended to read:

Ohia: Athens, Belmont, Carroll, Colum-
biana, Cuyahoga, Fulton, Guernsey, Han-
cock, Henry, Hardin, Hocking, Jackson, Knox,
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Logan, Lucas, Mahoning, Meigs, Monroe, Mor-
row, Morgan, Muskingum, Noble, Ottawa,
Paulding, Putnam, Scioto, Seneca, Shelby,
Tuscarawas, Van Wert, Vinton, Washington,
Wood and Wyandot Counties;

14, The paragraph headed “South Da-
kota” is amended to reatl:

South Dakata: Butte, Custer, Grant, Hard-
ing, Lawrence, Lincoln, and Union Counties;

15. The paragraph headed “Tennes-
see” is amended to read:

Tennessee: The entire State.

(Secs. 4, 5, 23 Stat. 32, as amended, secs. 1,
2, 32 8tat. 791-792, as amended, sec. 3, 33 Stat.
1265, as amended, sec. 13, 65 Stat. 693; 21
U.S.C. 111-113, 114a-1, 120, 121, 125; 19 F.R.
74, as amended; 9 CFR 78.16)

Effective date. The foregoing amend-
ment shall become effective upon publi-
cation in the FEDERAL REGISTER.

The amendment deletes Burt, Cuming,
and Sarpy Counties in Nebraska from
the list of areas designated as modified
certified brucellosis-free areas, because it
has been determined that such counties
no longer come within the definition of
§78.1(1), and adds certain additional
areas which have been determined to
come within such definition.

The amendment imposes certain re-
strictions necessary to prevent the spread
of brucellosis in cattle and relieves cer-
tain restrictions presently imposed. It
should be made effective promptly in or-
der to accomplish its purpose in the pub-
lic interest and to be of maximum bene-
fit to persons subject to the restrictions
which are relieved. Accordingly, under
section 4 of the Administrative Procedure
Act (56 T.S.C. 1003), it is found upon good
cause that notice and other public pro-
cedure with respect to the amendment
are impracticable and confrary to the
public interest, and good cause is found
for making the amendment effective less
than 30 days affer publication in the
FEDERAL REGISTER.

Done at Washington, D.C,, this 4th day
of November 1959.
R. J. ANDERSON,
Director, Animal Disease Eradi-
cation Division, Agricultural
Research Service.

[F.R. Doc. 59-9458; Filed, Nov. 6,
8:48 a.m.]

Title 16—COMMERCIAL
PRACTICES

Chapter [—Federal Trade Commission
[Docket 7415 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

DoAll Co.

Subpart—Advertising falsely or mis-
leadingly: § 13.15 Business staius, ad-
vantages, or connections: Exclusive dis-
tributor or producer;® unique or special
status or advantages: § 13.20 Compara-
tive data or merits; § 13.85 Government
approval, action, connection or stand-
ards: National Bureau of Standards;

1 Amended to read as set forth.

1959;
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tests and investigations; § 13.205 Scien-
tific or other relevant facts; §13.265
Tests and investigations; § 13.280 Unique,
nature or advantages.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpreb
or apply sec. 5, 38 Stat. 719, as amended; 15
U.8.C. 45) [Cease and desist order, The
DoAll Company, Des Plaines, Ill., Docket 7415,
September 17, 1959]

In the Malter of the DoAll Company,
a Corporation

This proceeding was heard by a hear-.

ing examiner on the complaint of the
Commission charging a manufacturer
of granite surface plates and gage blocks
in Des Plaines, I, with making such
false representations in trade journals,
brochures, price lists, etc., as that Bu-
reau of Standards tests revealed that its
granite was superior to all others, and
in a search for better granite found its
black granite to be superior to all; that
the Bureau made tests of granite taken
from a particular quarry and that it
was the owner and exclusive user of the
granite quarried therefrom; that its
granite was taken from the same quarry
as the sample the Bureau tested; and
that it was the sole producer of Class 1
Black granite as set out in Federal
Spemﬁcatlons

After acceptance of an agreement for
a consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on Sep-
tember 17 the decision of the Commis-
sion.

The order to cease and desist is as
follows:

It is ordered, 'That respondent The
DoAll Company, a corporation, its offi-
cers, agents, representatives and ems-
ployees, directly or through any corpo-

rate or other device, in connection with -

the offering for sale, sale or distribution
of granite products in commerce, as
“commerce” is defined in the Federal
Trade Commission Act, do forthwith

cease and desist from representing, di-

rectly or by implication, that:

1. The U.S. Bureau of Standards as-
certained by tests, or in any other man-
ner, that the granite used by respondent
is superior over all other granites in
density, hardness, compression strength
and other properties.

2. The respondent is the exclusive
producer of Class 1 Black granite as set
out in Federal Specifications GGG-P-
463; or any other specifications issued or
published by a department, division, bu-
reau or branch of the United States Gov-
ernment, unless such be the fact.

3. The U.S. Bureau of Standards made
a search for better granites or that the
said Bureau ascertained that the granite
used by respondent was superior to all
other granites.

4, The T.S. Bureau of Standards made
tests of granite taken from a quarry

- named Quarry 115 or that respondent is
the owner of the quarry from which the
granite tested under Serial No. 115, as
shown in Research Paper RP1320, was
taken, or that respondent is the exclusive
user of said granite.

5. The granite used by the respondent
is from the same quarry as the sample
tested by the U.S. Bureau of Standards
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as Serial No. 115 in its Research Paper
RP1320.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That the respondent
herein shall within sixty (60) days after
service upon it of this order, file , with
the Commission a report in wntmg set=
ting forth in detail the manner and form
in which it has complied with the order
to cease and desist.

_Issued: September 17, 1959,
By the Commiission.

[sEAL]
Secretary.

$9-9436; Filed, Nov. 6, 1959;
8:46 a.m.]

[F.R. Doec.

[Docket 7479 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Mastin Stuart Woolen Co. and
Abraham Baker ' b

Subpart—Invoicing products falsely:
§ 13.1108 Inwvoicing oproducts falsely:
Wool Products Labeling Act. Subpart—
Misbranding or mislabeling: §13.1190
Composition: Wool Products Labeling
Act; §13.1212 Formal regulatory and
statutory requirements: Wool Products

Labeling Act. Subpart—Neglecting, un-

fairly or deceptively, to make material
disclosure: §13.1852 Formal regulatory
and statulory requirements: Wool Prod-
ucts Labeling Act. |

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended,
secs. 2-5, b4 Stat. 1128-1130; 15 U.S.C. 45,
68-68(c)) [Cease and desist order, Martin
Stuart Woolen Company et al,,” New York,
N.Y., Docket 7479, Sept. 17, 1959]

In the Matter of Martin Stuart Woolen
Company, ¢ Corporation, and Abra-
ham Baker, Individually and as an
Officer of Said Corporation

‘This proceedmg was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City
manufacturers with violating the Wool
Products Labehng Act by labeling and
identifying on invoices and shipping
memoranda as “100% Cashmere”, fabrics
which contained o substantial quantity
of fibers other than cashmere, and by
failing o label wool products as required.

After acceptance of an agreement for
& consent order, the hearing examiner
made his initial decision and order to
cease and desist which became on Sep-
tember 17 the decision of the Commis-
sion.

The, order to cease and de51st is as
follows:

It is ordered, That. the respondents
Martin Stuart Woolen Company, a .cor-
poration, and its officers, and Abraham
Baker, individually, and as an officer of
said corporation, and respondents’ rep-
resentatives, agents and employees, .di-
rectly or through any corporate or other
device, in connection with the introduc-

ROBERT M. PARRISH, { .

tion or manufacture for introduction,
into commerce, or the offering for sale,
sale, transportation or distribution in
commerce, as ‘“commerce” is defined in
the Federal Trade Commission Act and
the Wool Products Labeling Act of 1939,

of wool products, as such products are
defined in and subject to the Wool Prod-
ucts Labeling Act of 1939, do forthwith
cease and desist from misbranding such’
products by:

1. Falsely or deceptively stamping,
tagging, labeling or otherwise identify-
ing such products as to the character or
amount of the constituent -fibers in-.-
cluded therein.

2. Failing to securely affix or place on
each such product a stamp, tag, label or
other means of identification showing in
a clear and conspicuous marner:

(a) The percentage of the total fiber
weight of such wool products, exclusive
of ornamentation not exceeding five per-
centum of said total fiber weight, of (1)
wool, (2) reused wool, (3) reprocessed
wool, (4) each fiber other than wool
where said percentage by weight-of such
fiber is five percentum or more, and (5)
the aggregate of all other ﬁbers

(b) The maximum percentage of the
total weight of such waol products of
any nonfibrous loading, filling or adul-
terating matter;

(¢) The name or the registered identi-
fication number of the manufacturer of

. such wool product or of one or more per-

sons engaged in .mtroducmg such wool
products into commerce, or in the offer-
ing for sale, sale, transportation, dis-
tribution, or dehvery for shipment there-
of in commerece, as “commerce” is defined
1;‘%331“3 Wool Products Labeling Act of

It is further ordered, That the re-
spondents Martin Stuart Woolen Com-
bany, a corporation, and its officers, and
Abraham Baker, individually, and as an
officer of said corporation, and réspond-
ents’ representatives, agents and em-
ployees, directly or through any corpo-
rate or other device, in connection with
the offering for sale, sale or distribution
of fabries in commerce, as “commerce”
is defined in the Federal Trade Commis-

“.sion Act, do forthwith cease and desist

from, dlrectly or indirectly: Misrepre-
senting the character or amount-of the
constituent fibers contained in such
products in invoices or shipping memo-
randa applicable thereto, or in any other
manner.

. By “Decision of the Commission”, etc.,
;'eport of compliance was required as fol-
ows:

It is ordered, That the respondents
herein shall within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: September 17, 1959,
By the Commission,

[SEAL] ROBERT M. PARRISH,
Secretary.

[F.R. Doc. 59-9437; Filed, Nov. 6, 1959;
8:46 am.] ;

»



Saturday, November 7, 1959

[Docket 7441 c.0.]

PART 13—DIGEST OF CEASE AND
DESIST ORDERS

Woolart Mills, Inc., et al.

Subpart-—Invoicing products jfalsely:
§ 13.1108 Invoicing products falsely:
‘Wool Produets Labeling Act., Subpart—
Misbranding or mislabeling: § 13.1212
Formal regulatory and statutory require-
ments: Wool Products Labeling Act.
Subpart—~Neglecting, unfairly or decep=
tively, to make material disclosure:
§ 13.1845 Composition: Wool Products
Labeling Act.

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret
or apply sec. 5, 38 Stat. 719, as amended,
secs. 2~5, 54 Stat. 1128-1130; 15 U.S.C. 45,
68-68(c)) [Cease and desist order, Woolart
Mills, Ine., et al, New York, N.Y. Docket
‘7441, September 15, 1959]

In the Matter of Woolart Mills, Inc., a
Corporation, and Fred Kloeckener,
and Sam A. Spina, Individually and as
Officers of Said Corporation

This proceeding was heard by a hear-
ing examiner on the complaint of the
Commission charging New York City dis-
tributors with misrepresenting the fiber
content of certain wool products on in-
voices, and with violating the Wool
Products Labeling Act by failing to label
wool products as required.

After acceptance of an agreement con-
taining consent order, the hearing ex-
aminer made his initial decision and
order to cease and desist which became
on September 15 the decision of the Com-
mission,

The order to cease and desist is as fol-
lows: :

It is ordered, That respondents Wool-
art Mills, Inc., a corporation, and its offi-
cers, and Fred Kloeckener and Sam A.
Spina, individually and as officers of the
corporation, and respondents’ represen-
tatives, agents and employees, directly or
through any corporate or other device,
in connection with the introduction or
manufacture for introduction into com-
merce, or the offering for sale, sale,
transportation or distribution in com-
merce, as “commerce” is defined in the
Federal Trade Commission Act and the
‘Wool Products Labeling Act of 1939, of
“wool products” as such products are de-

fined in and subject to the Wool Prod-

ucts Labeling Act of 1939, do forthwith
cease and desist from misbranding such
products by:

1. Failing to securely affix to or place
on each such product a stamp, tag, label
or other means of identification showing
in a clear and conspicuous manner:

(a) The percentage of the total fiber
weight of such wool product, exclusive
of ornamentation not exceeding five
percenfum of said total fiber weight, of
(1) wool, (2) reprocessed wool, (3) re-
used wool, (4) each fiber other than
wool where said percentage by weight of
such fiber is five percentum or more, and
(5) the aggregate of all other fibers;

(b) The maximum percentage of the
total weight of such wool products, of
any non-fibrous loading, filling or adul-
terating matter;
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(¢) The name or the registered identi-
fication number of the manufacturer of
such wool product or of one or more per-
sons engaged in introducing such wool
product into commerce, or in the offering
for sale, sale, transportation, distribu-
tion or delivery for shipment thereof in
commerce, as “commerce” is defined in
the Wool Products Labeling Act of 1939.

It is further ordered, That respond-
enfs, Woolart Mills, Inec., a corporation,
and its officers, and Fred Kloeckener and
Sam A. Spina, individually and as officers
of the corporation, and respondents’ rep-
resentatives, agents and employees, di-
rectly or through any corporate or other
device, in connection with the offering
for sale, sale or distribution of textile
fabrics in commerce, as “commerce” is
defined in the Federal Trade Commission
Act, do forthwith cease and desist from
representing, on invoices, in advertising,
or through any other media, in any man-
her, directly or by implication, that said
fabrics are composed of certain per-
centages of a particular fiber, or fibers,
or are substantially composed of a par-
ticular fiber, or fibers, unless such is the
fact.

By “Decision of the Commission”, ete.,
report of compliance was required as
follows:

It is ordered, That respondents Wool-
arf Mills, Inec., a corporation, and Fred
Kiloeckener and Sam & Spina, indi-
vidually and as officers of said corpora-
tion, shall, within sixty (60) days after
service upon them of this order, file with
the Commission a report in writing, set-
ting forth in detail the manner and form
in which they have complied with the
order to cease and desist.

Issued: September 15, 1959,

By the Commission.

[sEAL] ROBERT M, PARRISH,
Secretary.

[FR. Doc. 59-9438; Filed, Nov. 6, 1959;
8:46 a.m.]

Title 20—EMPLOYEES' BENEFITS

Chapter ll—Ruailroad Retirement
Board

PART 201—DEFINITIONS

PART 220—DEFINITION AND CRED-
ITABILITY OF SERVICE

PART 299—PRIOR SERVICE
RECORDS

1. Pursuant to the general authority
contained in section 10 of the act of
June 24, 1937 (50 Stat. 314, 45 T.S.C. 228
(i), §201.1 of Part 201 (20 CFR 201.1),
§ 220.4 of Part 220 (20 CFR 220.4), and
Part 299 (20 CFR 299.1-299.74) are
amended by Board Order 59-190, dated
October 21, 1959, to read as follows:

§ 201.1 Words and phrases.

* * * * *

¢(h) United States. The term “United
States” where used in g geographical
sense means the States and the District
of Columbia.

B} 9083
§ 220.4 Verification of service claimed.
- * *® * ]

() For the purpose of verifying serv-
ice prior to 1987, employers shall preserve
in accessible form original records of
such service (and compensation there-
for) for a number of years which when
added to the years elapsed after 1936
total at least 50.

2. Part 299 is repealed.
Dated: November 2, 1959,
By authority of the Board.

Mary B. LINKINS,
Secretary of the Board.

[F.R. Doc. 59-9441; Filed, Nov. 6, 1959;
8:46 am.]

Title 21—FOOD AND DRUGS

Chapter I—Food and Drug Adminis~-
tration, Depariment of Health, Edu-
cation, and Welfare

SUBCHAPTER C—DRUGS

PART 146a—CERTIFICATION OF PEN-
ICILLIN AND PENICILLIN-CONTAIN-
ING DRUGS

PART 146¢—CERTIFICATION OF
CHLORTETRACYCLINE (OR TETRA-
CYCLINE) AND CHLORTETRACY-
CLINE- (OR TETRACYCLINE-) CON-
TAINING DRUGS

Miscellaneous Amendments

Under the authority vested in the See~
retary of Health, Education, and Welfare
by the Federal Food, Drug, and Cosmetic

"Act (sec. 507, 659 Stat. 463, as amended;

sec. 701, 52 Stat. 1055, as amended, 72
Stat. 948, 21 U.S.C. 357, 371) and dele~
gated to the Commissioner of Food and
Drugs by the Secretary (22 F.R. 1045;
23 F.R. 9500) the regulations for the
certification of antibiotic and antibiotic-
containing drugs (21 CFR 146a.44; 21
CFR, 1958 Supp., 146a.53, 146¢.208) are
amended as indicated below:

1. In §146a.44 Procaine penicillin
* * * paragraph (¢) (3) is amended by
changing the words “48 months” to read
““48 months or 60 months”.

2. In § 146a.53 Capsules penicillin and
novobiocin paragraph (b) (1) is amended
by changing the words “24 months or 36
months” to read “24 months, 36 months,
or 48 months”.

3. In § 146¢.208 Chlortetracycline otic
* * * paragraph (¢) (1) (iii) is amended
by changing the words “24 months” to
read “36 months”, and changing the
colon after the word “certified” to a
semicolon and deleting the remainder of
the subdivision.

Notice and public procedure are not
necessary prerequisites to the promul-
gation of this order, and I so find, since
it was drawn in collaboration with in-
terested members of the affected indus-
try, and since it would be against public
interest to delay providing for the
amendments covered by this order.

Effective date. This order shall be-
come effective upon publication in the
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FEDERAL REGISTER, since bhoth the public
and the affected industry will benefit by
the earliest effective date, and I so find.
(Secs. 507, 701, 59 Stat. 463, 52 Stat. 1055,
as amended; 21 U.S.C. 857, 371)

Dated: Noveinber 2, 1959.

[sEALl JorN L. HARVEY,
Deputy Commissioner
of Food and Drugs.
[FR. Doc. 59-9439; Filed, Nov. 6, 1959;
8:46 a.m.] i

Title 43—PUBLIC LANDS:.
INTERIR

Chapter [—Bureau of Land Manage-
ment, Depariment of the Inferior

SUBCHAPTER A—ALASKA
[Circular No. 2029]

PART 76—STATE- GRANTS -

Lands Subjeci o Selection; Patents;
Minerals

In order to incorporate in the regula-
tions the provisions of the act of August
18, 1959 (73 Stat. 395), paragraph (a) of
§ 76.12 is revised to lead as set forth
below.

This amendment relates to matiers
which are exempt from the rule making
requirements of the Administrative Pro-
cedure Act (5-TU.S.C. 1003), and although
the Department of the Intenor custom-~
arily observes the rule- making require-
ments voluntarily, that procedure was
not followed in this case since this change
in the regulations is merely a refiection
of the amendment to the law. The pro-
visions of this change in the regulations
became effective on the effective date of"
the act, August 18, 1959.

ROGER ERNST,
Acting Secretary of the Interior.

NOVEMBER 3, 1959.

§76.12 Lands subject to selection; pat-
ents; minerals,

(a) The act as amended August ‘18,
1959 (73 Stat. 395), provides that any
lease, permit, license, or contract issued
under the Mineral Leasing Act of 1920
'(41 Stab. 437; 30 U.S.C. 181 et seq.), as
amended, or under the Alaska Coal Leas-
ing Act of 1914 (38 Stat. 741; 30 U.S.C.
432 et seqa.), as amended, referred to in
‘this section as “the mineral leasing acts,”
shall have the effect of withdrawing the
lands subject thereto from selection by
1the State, unless the State files an appli-
,cation to select such lands within a
iperiod of five years after January 3, 1959.
{Selections of such areas must include the
entire area that is subject to each lease,
lpermit, license, or contract.

I (sec. 76.12 issued under sec. 6, 72 Stat. 342,
‘as amended, 73 Stat. 395)

1]
[FR. Doc. 59-9440; Filed, Nov. 6, 1959;.
8:46 am.]

RULES AND REGULATIONS

APPENDD.(—PUBLIC LAND ORDERS
[Public Land Order 2015]
A [Montana, 034133]

MONTANA

Partly Revoking Reclamation With-
~ drawal (Milk River Project)

By virtue of the authority contained
in section 3 of the act of June 17, 1902
(32 Stat. 388; 43 U.S.C. 416), it is or-
dered as follows:

The departmental orders of August 18,
1902 and February 9, 1903, so far as they
withdrew the following-described lands
for reclamation purppses, are hereby

revoked:
MoNTANA PRINCIPAL MERIDIAN
T.31 N, R.26 E., -
Sec. 25, 1ot 1.
T.31N., R.32E,,

Sec. 15, BE1,SE14;

Sec. 22, El,NE14.

Containing 199.57 acres.

2. The lands in sections 15 and 22 are
included in allowed reclamation home-
stead entry, Glasgow 03849.

3. Subject to any valid existing rights
and the requirements of applicable law,
the lands in section 25 are hereby
opened to filing of applications, selec-
tions and locations as follows:

a. Until 10:00 a.m. on May 2, 1960,
the State of Montana shall have a pre-

ferred right of application to select the
lands in accordance with and subject to
the provisions of subsection (c) of sec-
tion 2 of the act of August 27, 1958 (72
Stat. 928; 43 U.S.C. 851-2), and the reg-
ulatlons in 43 CFR.

. (1) All applications under the pubhc
land laws, -other than from the State,
filed on or before 10:00 a.m. on May 2,
1960, shall ‘be considered as sxmultane-
ously filed ab that time. Applications
received thereafter shall be considered
in the order of filing.

* (2) Al applications under (1) above,
shall be subject to these from persons
having prior existing valid settlement
rights, preference rights conferred by
existing law, and equitable claims sub-
ject to allowance and confirmation.

b. The land has been open to applica-
tions and offers under the mineral leas-
ing laws, and to location under the min-
ing laws.

Inquiries concerning the lands should
be addressed to the Manager, Land Of-
fice, Bureau of Land Management, Bill-
ihgs, Montana. i

ROGER ERNST,
Assistant Secretary of the Interior,

- NOVEMBER 3, 1950.

[F.R. Doc. 59~9450; Filed, Nov. 6,
8:47 am.}

1959;

PROPOSED RULE MAKING

DEPARTMENT OF AGRICULTURE

Agnculiura! Research Service
[9 CFR Part 1311

_ ANTI-HOG-CHOLERA SERUM AND
HOG-CHOLERA VIRUS

'Munner of Classifying Wholesalers .

Notice is hereby given that the Control
Agency is considering the issuance, as
hereinafter proposed, of an amendment
to the rules and resgulations of the Con~-
trol Agency, issued pursuant to the au-
thority contained in Public Law 320,
74th Congress, approved August 24, 1935
(49 sStat. 781; 7 U.S.C. 851 et seq.), and
the order regulating the handling of
anti-hog-cholera serum and hog-cholera
virus (9 CFR Part 131).

All persons who desire to submlt data,
views or arguments in connection with
the proposed amendment should file the
same in quadruplicate with the Execu-
tive Secretary of the Control Agency, 512
Veterans of Foreign Wars Building,
Kansas City 11, Missouri, not later than
30 days after the publication of this
notice in the FEDERAL REGISTER.

‘The proposed amendment is as fol-
Jows:

Amend §131.242 by inserting the
words “No application for classification

as a wholesaler shall be considered by
the Control Agency until it has been on
file in the Office of the Executive Secre-
tardy for sixty (60) days”, immediately
following the first sentence, so that the
first paragraph of § 131.242 will read as
follows:

§131.242 Manner of classifying whole-
salers.

* Any person not presently so classified
who desires to be classified as a whole-
saler must apply for such classification
on a form prescribed by the control
agency and must prove to the satisfac-
tion of the control agency that he per-
forms the funections required by § 131.8,
or that he meets the requirements of
§ 131.8 as further defined by §§ 131.222
and 131.223, No application for Classi-
fication as a wholesaler shall be con-
sidered by the Control Agency until if
has heen on file in the Office of the
Executive Secretary for sixty (60) days.
The form of such applicgtion is as
follows:

Dated this 24th day of September
1959.
CONTROL AGENCY,
E. A, CaHILL, Jr.,
Chairman.

[FR Doc. 59-9457; Filed Nov. 6, 1959;
8:48 a.m.]

-



Saturday, November 7, 1959

FEDERAL AVIATION- AGENCY

[ 14 CFR Part 507 1
[Reg. Docket No. 174]

~ AIRWORTHINESS DIRECTIVES

Douglas DC~6 Aircraft

Pursuant to the authority delegated
to me by the Administration (§ 405.27,
24 FR. 2196, notice is hereby given that
the Federal Aviation Agency has under
consideration a proposal to amend Part
507 of the regulations of the Adminis-
trator to include an airworthiness direc-
tive for certain Douglas DC-6 aircraft.

Several instances of cracks in the wing
spar caps have been reported. All cases
have occurred in aireraft having in ex-~
cess of 16,000 hours service time. In
order to detect cracks and prevent pos-
sible catastrophic fatigue failures, an

- airworthiness directive requiring inspec-
tion of the lower front and center spar
caps is considered necessary in the in-
terest of safety.

Interested persons may participate in
the making of the proposed rule by sub-
mitting such written data, views or argu-
ments as they may desire. Communica-
tions should be submitted in duplicate to
the Docket Section, Federal Aviation
Agency, Room B-316, 1711 New York
Avenue NW., Washington 25, D.C. All
communications received within 30 days
after publication of this nofice in the
FEDERAL REGISTER Wwill be considered by

FEDERAL REGISTER

the Administrator before taking action
on the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available for
examination by interested persons in the
Docket Section when the prescribed
time for return of comments has ex-
pired. This proposal will not be given
further distribution as a draft release.

This amendment is proposed under
the authority of sections 313(a), 601 and
603 of the Federal Aviation Act of 1958
(72 Stat. 752, 775, 776; 49 U.S.C. 1354(a),
1421, 1423). ;

In consideration.of the foregoing, it is
proposed to amend § 507.10(a) by adding
the following airworthiness directive:

Doucras. Applies to the following aircraft:
DC-6 Serial Numbers 42878, 4303043033
inclusive, 43136, 43148-43151 inclusive,
4321243214 inclusive, and 43216-43218
inclusive, -

- Compliance required as indicated.

To detect cracking of the lower front and
center spar cap tangs at intersection with
lower fuselage attach angle the following
must be accomplished on affected DC-6 air-
craft having in excess of 16,000 hours service
time.

(a) Inspect lower front spar cap at the
nearest maintenance inspection period to
200 hours service time unless similar in-
spection has been conducted within the last
1,250 hours service time.

(b) Inspect lower front and center spar
caps at maintenance inspection period near-
est to each succeeding 1,250 hours service
time.
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(1) At the first 1,250-hour inspection pe-
riod, the holes located in aft tang of front
spar lower cap and fuselage attach angle
should be enlarged and new attachments in-
stalled. (Kit “A’” of Douglas SB A-845 or
equivalent.)

(2) At next regularly scheduled overhaul
period, the holes located in forward tang
of front spar lower cap should be enlarged
and new attachments installed. (Xit “A”
of Douglas SB A-845 or equivalent.)

(¢) If spar cap cracks are found, tem-
porary rework per Drawing No. 3645935 (Kit
“B”), or permanent rework per Drawing No.
5765079 (Kit “C”) or equivalent must be ac-
complished., If temporary rework is installed,
inspection must be repeated at 1,250-hour
intervals for a maximum of 3,200 hours serv-
ice time at which time permanent rework
per Drawing No. 5765079 (XKit “C"), or equiv-
alent, must be accomplished.

(d) Al aircraft must have permanent re-
work per Drawing No. 5765079 (Kit “C”), or
equivalent, accomplished within next 6,400
hours service time.

(e) After installation of permanent re-
work per Kit “C”, or equivalent, operators
may revert 10 normal repetitive inspection
periods not to exceed 3,200 hours service
time.

(Douglas Service Bulletin DC-6 No. A-845
dated July 31, 1959, covers this same sub-~
Ject.)

Issued in Washington, D.C., on Octo-
ber 30, 1959.
B. PUTNaAM,
Acting Director, Bureail
of Flight Standards.

[F.R. Doc. 59-9425; Filed, Nov. 6, 1959;
8:45 a.m.]

FEDERAL COMMUNICATIONS
COMMISSION

[Docket Nos. 12310, 12914; FCC 59M~1455]
ENTERTAINMENT AND AMUSEMENTS

OF OHIO, INC., AND WMBO, INC.

{(WMBO}
Order Scheduling Hearing

In re applications of Entertainment
and Amusements of Ohio, Inc., Solvay,
New York, Dacket No. 12310, File No.
BP-10988; WMBO, Incorporated
(WMBO), Auburn, New York, Docket No.
12914, File No. BP-12271; for construc-
tion permits.

The Hearing Examiner having under
consideration g petition filed October
30, 1959, on behalf of Enfertainment and
Amusements of Ohio, Inc., requesting
that the date for hearing in this pro-
ceeding be set at 2:00 p.m. on November
17, 1959; and

It appearing. that counsel for the in-
terested parties have informally con-
sented to the immediate consideration
and grant of the petition, and that a
grant thereof will conduce to the orderly
dispatch of the Commission’s business;
now therefore:

It is ordered, This 3d day of November
1959, that the above petition is granted,
and that the hearing in this proceeding

NOTICES

shall be commenced at 2:00 p.m. on Tues-
day, November 17, 1959.

Released: November 3, 1959.
FEDERAL, COMMUNICATIONS

COMMISSION,
[SEAL] MARY JANE MORRIS,
Secretary.
{FR. Doc. 59-9452; Filed, Nov. 6, 1959;
8:48 am.]

[Docket No. 13186; FCC 59M-1458]

M & M BROADCASTING CO.
(WLUK-TV)

Order Following Prehearing
’ Conference

In re application of: M & M Broad-
casting Company (WLURK-TV), Mari-
nette, Wisconsin, Docket No. 13186, File
No. BMPCT-5325; for modification of
construction permit,

A prehearing conference in the above-

.entitled matter having been held on Oc-

tober 29, 1959, and it appearing that cer-
tain agreements were reached therein
which properly should be formalized in
an order:.

It is ordered, This 3d day of November
1959; that: :

1. The parties shall exchange their
proposed technical exhibits (with copies
to be supplied to the Hearing Examiner
and the Broadcast Bureau).by Decem=
ber 8, 1959; and

2. The parties shall exchange the lists
of their proposed wifnesses (with copies
to be supplied to the Hearing Examiner
and the Broadcast Bureau) by December

.8, 1959; and

It is further ordered, That the hearing
in this proceeding heretofore scheduled
to commence on December 3, 1959, is
hereby continued to Tuesday, December
15, 1959, at 10:00 o’clock a.m., in the
offices of the Commission, Washington,
D.C.

Released: November 4, 1959.
FEDERAY, COMMUNICATIONS

COMMISSION,
[sEAL] MarY JANE MORRIS,
Secretary.
[F"R. Doc. 59-9453; Filed, Nov. 6, 1959;
8:48 aam.]

[Docket No. 13056; FCC 59M-1457]

NATIONAL BROADCASTING CO.,
INC. (WRCA)

Order Continuing Hearing Conference

In re application of National Broad-
casting Company, Ine.,, (WRCA), New
York, N.Y., Docket No. 13056, File No.
BP--11796; for construction permit.

The Hearing Examiner having under
consideration a motion filed on Novem-
ber 2, 1959, by National Broadcasting
Company, Inc., requesting that the pre-
hearing conference in the above-entitled
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proceeding presently scheduled for No-
vember 5, 1959, be continued to Decem-~
ber 4, 1959;

It appearing, that counsel for the
Broadcast Bureau, the only other party
to this proceeding, has informally agreed
to a waiver of the four-day requirement
of §1.43 of the Commission’s rules
and-consented to a grant of the instant
motion; - .

It is ordered, This 3d day of November
1959, that the mofion be and it is here-
by granted; and the prehearing confer-
ence in the above-entifled proceeding be
and it is hereby continued to December
4, 1959, at 10:00 a.m., in Washington,
D.C.

Released: November 4, 1959
FEDERAL COMMUNICATIONS

NOTICES .

DEPARTMENT OF AGRICULTURE

Agricultural Marketing Service
[P. & S. Docket No. 1598]

~CHATTANOOGA UNION STOCK
YARDS -

Notice of Pefition for Modification of
Rate Order '

Pursuant to the provisions of the
Packers, and Stockyards Act, 1921, as
amended (7 U.S.C. 181 et seq.), an or-
der was issued on July 24, 1959 (18 A.D.
803), authorizing the-respondent, Chat-
tanooga Union- Stock Yards, Chatta-
nooga, Tennessee, to assess the current
temporary schedule of rates and charges
to and including July 31, 1961, unless

[eras] MACM‘?}HSSI‘I)\}" nzs modified or extended before that date.
SEAL RY JANE g,‘; tar By a petition filed on October 8, 1959,
? ¢ Y. the respondent reguested authority to
[FR. Doc. 59-9454; Filed, Nov. 6, 1959; modify the current schedule of rates and
8:48 axn.] charges as indicated below: .
Proposed Present
. / R
Commis- | Yardage | Commis- | Yardage
sion - sion ~
Section No. 1—Cattle: .
Cattle (300 Ibs, and over), per head 81,60 $1.00 $1.25 $0.75
Bulls, per head 2.50 1.25 1.5 1.00
Bulls (if sell under $75.00 each), per head 1. 50 1.00 -
Springing cows, per head 1.75 1.25 1.50
Springing cows (if sell under $75.00 each),per headwemeveacun- 1.50 1.00
Cow and calf. z 2.50 1.00
Cows by head (when acconipanied by owners statement), 2
er bead 2.00 1,00
Cattle, spacial sales (4H and FFA club sales, pure bred and
registered shows and sales), per head 3.00 3.00 |-ecaveccacn-
Section No.2—Calves: Calves (ander 300 1bs.), per head.maneaaae 1,00 25 .75 25
Section No, 3—Hogs:
Hogs—all weights, per head .75 .35 .60 .25
Sows, per head .70 N
Boars and stags, per head 1.00 .
Sows and pigs 1,00 - «30
Hogs, special sales (4H and FFA club sales, pure bred and | _
registered shows and sales), per head . 1,25 lvcnnanenvas) 1,00 Jocmmnnamana -
Section No. 4—Sheep and goats: Lambs, sheep, ewes, bucks, and .
goats, per head 50 «25 40 25
Section No. 5. [Thisisanew provision.] The total charge shall
not exceed 509 of the gross value of the consignment, -
Section No. 6—No sales: When a consignor rejects the bid for his
livestock which has been offered for auction, the following .
charges will apply in place of the regular charges:
Cattle (300 lbs, and over), per head 1,00
Calves (under 300 1bs.), per head._.- .
Hogs, per head N T
Sheep, lambs, goats, per head - +30

Section No. 7. [This is a new provision,] Wa reserve the right to purchase livestock direct from the farmers in

the country in the capacity of a dealer, without assessing the
Section No. S—Buying charges. [This is 8 new provision.]

arges in Sections 1, 2, 3, axgd 4,

Item 1—Cattle: $1.00 per head. The maximum charge for buying a carload of cattle shall not exceed $30.00.
Ttem 2—Stockers and feeders: $2.00 per head. The maximum charge for buying a carload of stockers and feeders

shall not exceed $50.00.

Item 3—Calves: $0.50 per head. The maximum charge for buying a single deck car of calves shall not exceed

£25.00 nor more than $35.00 for a double deck car.

Ttem 4—Hogs: $0.50 per head, The maximum charge for buying a single deck car of hogs shall not exceed $25.00

nor more than $35.00 for a double deck car.

Ttem 5—Sheep, lambs, goats: $0.50 per head. The maximum charge for buying a single deck car of sheep, lambs,
or goats shall not exceed $25.00 nor more than $35.00 for a double deck car.,

The modifications, if authorized, will
;produce additional revenue for the re-
respondent and increase the cost of mars
keting livestock., Accordingly, it appears
that this public notice of the filing of the
petition and its contents should be given
in order that all interested persons may
have an opportunity to indicate a desire
to be heard in the matter. R

All interested persons who desire to be
heard in the matter shall notify the

/

Hearing Clerk, Unit2d States Department
of Agriculture, Washington 25, D.C.,
within 15 days after the publication of
this notice. - -

Done at Washington, D.C., this 4th
day of November 1959. ’

Davio M., PETTUS, -
. Director, Livestock Division,
Agricultural Marketing Service.

[FR. Doc, 59-9456; Filed, Nov. 6, 1050;
. 8:48 am.]

FEDERAL POWER CONMMISSION

[Docket No. G-13283 ete.]
W. E. BAKKE ET AL.
Notice of Severance

OcroBER 30, 1959,

In the matters of W. E. Bakke (Opera-~
tor) et al.,, Docket No. G-13283, et al.;
Joseph S. Morris (Operator) et al,
Docket No. G-13399.

Notice is hereby given that the appli-
cation in Docket No. G-13399 filed by
Joseph S. Morris (Operator) et al. is
severed from the above entitled consoli-
dated proceedings now scheduled for
hearing on November 17, 1959, for such
dispositionas may hereinafter be deter=
mined appropriate by the Commission,

) JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 59-9428; Filed, Nov. 6, 1959;
2 845 am.]

[Docket Nos. G-20010, G-19987]
H. L. BROWN ET AL.
Order for Hearings and Suspending
Proposed Changes in Rates?

OcTOBER 30, 1959,
In the matters of H. L. Brown et al.,,

" Docket No. G-20010; Shell Oil Company,

Docket No. G-19987.
H. L. Brown et al. (Brown) and Shell

Oil Company (Shell) on October 2, 1959,

and October 22, 1959, respectively, ten-
dered for filing proposed changes in their
presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission. The pro-
posed changes, which constitute in-

. creased rates and charges, are contained

in the following designated filings:
- Brown

Description: Notice of Change, dated Octo=
ber 2, 1959, .

Purchaser: Tennessee Gas Transmission
Co. - -

Rate schedule designation: Supplement
No. 1 to Brown's FPC Gas Rate Schedule
No. 12,

Effective date: November 2, 1959.2

Shell

Description: Notice of Change, dateﬁ Octo=
ber 20, 1959.

Purchaser: Texas Gas Pipe Line Corp.

Rate schedule designation: Supplement
No. 8 to Shell’s FPC Gas Rate Schedule No.
29.

Effective date: November 22, 1959.2

Brown'’s proposed rate increase is from
12.12268 cents per Mecf to 17.24347 cents
per Mecf. Shell’s increase is from-13.~

1This order does not provide for the con-
solidation for hearing for disposition of the
several matters covered therein, nor should
it be so construed.

2The stated effective date is the first day
aftteir expiration. of the required thirty days’
notice,

-
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91328 cents® per Mcf to 17.25 cents per
Mcf. In both instances pressure base is
14.65 psia.

In support of its proposed redetermined
rate increase, Brown states that the con-~
tract resulted from arm’s-length nego-
tiations and that the pricing arrange-
ment is economically desirable, in the
public interest, and common in many
Jong-term contracts in order to permit
initial delivery at a price lower than the
average life price of the contract.

Shell’s proposed redetermined rate in-
crease is based upon a letter of agree-
ment dated August 25, 1959, wherein
Texas Gas Pipe Line Corporation states
that the redetermined price is to be
18.0 cents per Mecf, provided, however,
the price shall be 17.25 cents per Mecf if
Trunkline Gas Company does not begin
the taking of gas in Railroad Commis~
sion of 'Texas, District No. 3 under con-
tracts providing a price of 20.0 cents per
Mecf or more.

In support of its proposed increased
rate, Shell states that the contract re-
sulted from arm’s-length negotiations,
enables it to obtain a reasonable price for
its gas, and protects itself against in-
creasing costs. Shell also cites higher
rates for new services authorized by the
Commission.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon hearings concerning
the lawfulness of the said proposed
changes, and that Supplement No. 1 to
Brown’s FPC Gas Rate Schedule No. 12
and Supplement No. 8 to Shell’s FPC Gas
Rate Schedule No. 29 be suspended and
the use thereof deferred as hereinaffer
ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
and 15 thereof, the Commission’s rules
of prarctice and procedure, and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), public hearings be held upon
a date to be fixed by notice from the Sec-
retary concerning the lawfulness of the
proposed increased rates and charges
contained in Supplement No. 1 to
Brown’s FPC Gas Rate Schedule No. 12
and Supplement No. 8 to Shell’s FPC Gas
Rate Schedule.No. 29.

(B) Pending such hearings and deci-
sions thereon, said supplements be and
they are each hereby suspended and the
use thereof deferred in Brown’s said sup-
blement until April 2, 1960, and in Shell’s
said supplement until April 1, 1960, and
until such further time as they are made
effective in the manner prescnbed by the
Natural Gas Act.

(C) Neither the supplements hereby
suspended nor the rate schedules sought
to be altered thereby shall be changed
until these proceedings have been dis-
posed of or until the periods of suspen-
sions have expired, unless otherwise
ordered by the Commission.

(D) Interested State commissions
may participate as provided by §§ 1.8 and
137(f) of the Commission’s rules of

3 Rate in effect subject to refund in Docket
No. 3-16595

No. 219—Pt. I—3
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practice and procedure (18 CFR 1.8 and
1.37 (D). -
By the Commission.
JosEpr H. GUTRIDE,
Secretary.

[FR. Doc. 59-9429; Filed, Nov. 6, 1959;
8:45 am.}

LANDS WITHDRAWN IN PROJECTS
NOS. 128 AND 930

Vacation of Withdrawals Under Sec-
tion 24 of the Federal Water Power
Act

OCTOBER 29, 1959.

In the matter of lands withdrawn in
Projects Nos. 128 and 930 (24 F.R. 7429),
issued September 8, 1959, the following
changes are hereby made:

1. Change “N1,SW1;"”—described as be-
ing in sec. 18, T. 20 S., R. 36 E., Mount Diablo
meridian, California—to “E,SW14*; and

2, Change “SW1;NE1;"—described as be-
ing in sec. 9, T. 20 S,, R. 35 E., Mount Diablo
meridian, California—to “SE},NE14”.

JosEpPE H. GUTRIDE,
Secretary.

[FR. Doc, 59-9430; Filed, Nov. 6, 1959;
8:45 a.am.]

[Docket No. G-19495]
MISSISSIPPI RIVER FUEL CORP.

Notice of Application and Date of
Hearing

OcToBER 30, 1959,

Take notice that Mississippi River
Fuel Corporation (Applicant), & Dela-
ware corporation with its principal place
of business in St. Louis, Missouri, filed an
application on September 17, 1959, and
an amendment thereto on September 24,
1959, pursuant to section 7 of the Nat-
ural Gas Act, for an order disclaiming
jurisdiction or, alternatively, for a cer-
tificate of public convenience and neces-
sity authorizing (1) the continued oper-
ation of compression facilities previously
installed (without certificate authoriza-
tion) on Applicant’s system in the Wood-
lawn Field, Texas, (2) construction and
operation of additional compression fa-
cilities on the same system, and (3) per-
mission for and approval of the aban-
donment or removal of.facilities, all as
more fully described in the application
and amendment on file with the Com-~
mission, and open to public inspection.

Applicant states that the facilities for
which certificate authorization is alter-
natively sought are gathering facilities
for which no certificate of public con-~
venience and necessity is required.

Applicant further states: (1) it agreed
to construct and operate the Woodlawn
Field gathering system and to install
compression equipment as necessary to
permit deliveries of gas from the pro-
ducers’ wells into the gathering system
but that the natural flowing pressure of
the wells has declined and now requires
the installation of field compressors,
which now number seven with an aggre-

9087

gate of 1,650 horsepower, (2) it esti-
mates that 3,350 horsepower of addi-
tional compressor facilities will be needed
during the productive life of the field,
of which two compressor units totaling
850 horsepower are needed now, and (3)
it will be necessary to move compression
from one part of its gathering system to
another part as operations require.

The estimated total cost of the com-
pressor facilitics already installed (1,650
horsepower) and the additional facili-
ties proposed to be installed through
1962 (3,350 horsepower), or a tofal of
5,000 horsepower, is $1,374,350.

This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations, and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections 7
and 15 of the Natural Gas Act, and the
Commission’s rules of practice and pro-
cedure, 2 hearing will be held on Decem-
ber 15, 1959, at 9:30 am,, est., in a
Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash~
ington, D.C., respecting the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Commis-
sion, Washington 25, D.C,, in accordance
with the rules of practice and procedure
(18 CFR 1.8 or 1.10) on or before Decem-~
ber 4, 1959. Failure of any party to
appear at and participate in the hearing
shall be construed as waiver of and con-~
currence in omission herein of the inter-
mediate decision procedure in cases
where a request therefor is made.

JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 59-9431; Filed, Nov. 6, 1959;
8:45 am.]

[Docket No. G-17844]

NATURAL GAS PIPELINE CO.
OF AMERICA

Notice of Application and Date of
Hearing

OcTOBER 30, 1959.

Take notice that Natural Gas Pipeline
Company of America (Applicant), filed
in Docket No. G-17844 on February 16,
1959, an application pursuant to section
7(c) of the Natural Gas Act for a certifi-
cate of public convenience and necessity
to construct and operate a tap connec-
tion on its main transmission line in
La Salle County, Illinois, and a sales
meter at that point, approximately 55
miles west of Joliet.

The purbose of the proposed construc-
tion is to deliver natural gas to Northern
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Tlinois Gas Company, an existing cus-
tomer, for use by Northern Illinois in its
Troy Grove Storage Field, The Illinois
Commerce Commission on June 25, 1958,
authorized Northern Illinois to develop
the Troy Grove Storage Site as a storage
reservoir and to construet and operate
the facilities necessary therefor.

The total gstimated cost of Applicant’s
proposed facilities is $21,100 which will
be paid from funds on hand and later
reimbursed in full by Northern Ilinois,
pursuant to letter agreement dated
November 25, 1958, hetween Applicant
and Northern Illinois.

The delivery and sale of the gas at the
proposed new delivery peoint will-be made
as part of the existing authorized con-
tract quantity of Northern Illinois. The
sale will be made in accordance with
Applicant’s effective FPC Gas Tariff.
The proposed facilities would enable
Natural to deliver 25.000 to éO 000 Mecf
per day to Northern linois at the new
delivery point.

‘This matter is one that should be dis-
posed of as promptly as possible under
the applicable rules and regulations and
to that end:

Take further notice that, pursuant to
the authority contained in and subject
to the jurisdiction conferred upon the
Federal Power Commission by sections
7 and 15 of the Natural Gas Act, and
the Commission’s rules of practice and
procedure, a hearing will be held on

December 9, 1959, at 9:30 a.m., es.t.,.

in a Hearing Room of the Federal Power
Commission, 441 G Street NW., Wash-
ington, D.C., concerning the matters in-
volved in and the issues presented by
such application: Provided, however,
That the Commission may, after a non-
contested hearing, dispose of the pro-
ceedings pursuant to the provisions of
§ 1.30(c) (1) or (2) of the Commission’s
rules of practice and procedure. Under
the procedure herein provided for, unless
otherwise advised, it will be unnecessary
for Applicant to appear or be represented
at the hearing.

Protests or petitions to intervene may
be filed with the Federal Power Com-
mission, Washington 25, D.C., in ac-
cordance with the rules of practice and
procedure (18 CFR 1.8 or 1.10) on or
before November 27, 1959. Failure of
any party to appear at and participate
in the hearing shall be construed as
waiver of and concurrence in omission
herein of the intermediate decision pro-
“cedure in cases where a request therefor
is made.

JosepH H. (GUTRIDE,
Secretary.
[F.R. Doc., 59-9432; Filed, Nov. 6, 1959;
8:45 a.m.]

[Docket No. G-19986]
SLADE, INC. (OPERATOR)
Order for Hearing and Suspending
Proposed Change in Rates

) OcToBER 30, 1959.

Slade, Inc. (Operator) (Slade) on
October 1, 1959, tendered for filing a

- NOTICES

proposed change in its presently effec-
tive rate schedile for sales of natural
gas subject to the jurisdiction of the
Commission. ‘The proposed change,
which constitutes an increased rate and
charge, is contained in the following
designated filing:

Descriptlon Notice of Change, October 1,
959.

Purchaser:
Company.

Rate schedule designation: Supplement
No.. 4 to Slade’s FPC Gas Rate Schedule
No. 5.

Effective dafe: November 1, 19591

Tennessee Gas Tra.nsmission

Slade proposes an increased rate of .

15.0952 cents per Mecf in lieu of its pres-
ently effective rate of 12.12268 cents per
Mef.

In support of its .proposed redeter-
mined- rate increase, Slade states that
the contract was negotiated at arm’s
length, that the price redetermination

provisions in the contract are customary -

in long term contracts and protect sellers
from the adverse efiects of inflation,
that its 1958 revenues even without con-
sideration of a reasonable return on in-
vestment -were insufficient to. cover
expenses, and that it has experienced
losses in all accounting periods since its
formation in 1956. Also, Slade cites
various initial rates for sales in the area,
several of which sales exceed the increase
proposed herein,

The increased rate and charge so pro-
posed has not been shown to be justified,
and may be unjust, unreasonable, un-
duly discriminatory, or preferential, or-
otherwise unlawful.

The Commission finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon a hearing concerning
the lawfulness of the said proposed
change, and that Supplement No. 4 to
Slade’s FPC Gas Rate Schedule No. 5 be
suspended and the use thereof deferred
as hereinafter ordered.

- "The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure, and the regu--
lations under the Natural Gas Act (18
CFR Ch. I), a public hearing be held
upon a date tope fixed by notice from
the Secretary concerning the lawfulness
of the proposed increased rate and
charge contained in Supplement No. 4
to Slade’s FPC Gas Rate Schedule No. 5.

(B) Pending such hearing and deci-
sion. thereon, said supplement be and it
is hereby suspended and the use thereof
deferred until April 1, 1960, and until
such further time as it is made effective

Jn the manner prescribed by the Natural
Gas Act.

[N

1The stated effective date Is the first day
after expiration of the required thirty days’
notice.

-

(C) Neither the supplement hereby
suspended nor the rate schedule sought
to be altered thereby shall be changed
until this proceeding has been disposed
of or until the period of suspension has _
expired, unless otherwise ordered by the
Commiission.

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37(f) of the Commission’s rules of prac-
tice and procedure (18 CFR 1.8 and
1.37(6)).

By the Commission. Commissioner

_. Kline dissenting.

JosepH H. GUTRIDE,
Secretary.

[FR. Doc. 59-9433; Filed, Nov. 6, 1959;
8:46 a.m.]

[Docket Nos. G-19988—G—2008]

SUNRAY MID-CONTINENT OIL CO.
ET AL. -

Order for Hearing and Suspending
Proposed Changes in Rates?

- " OcTOBER 30, 1959.

In the matters of Sunray Mid-Conti~
nent Oil Company (Operator), et.al.,
Docket No. G-19988; 'W. H. Foster, et al.,
Docket No. G-19989; Greenbrier Oil
Company, Docket No. G-19990; Green-
brier Oil Company (Operator), et al,
Docket No. G-19991; Inland Natural
Gasoline, Docket No. G-19992; Odessa
Natural Gasoline Company, Docket No.
G-19993; E.-G. Rodman (Operator), et
al., Docket No. G-19994; E. G. Rodman
and W. D. Noel, Docket No. G-19995;
Rodman-Noel Oil Corporation, Docket
No. G-19996; Southwestern Oil & Re-

.fining Company, et al., Docket No. G-

1999'7; Pan American Petroleum Corpo-
ration, Docket No. G-19998; M. J.
Mitehell, Docket No. G-19999; Sunray
Mid-Continent Oil Company, Docket No:
G-20000; Christie, Mitchell & Mitchell
Company, Docket No. G-20001; Olsen
Oils, Inc. (Operator), et al., Docket No.
G-20002; Olsen Oils, Inc., Docket No. G—
20003; Woodley Petroleum Company,
Docket No. G-20004; Woodley Petroleum
Company (Operator), et al., Docket No.
G-20005; Pan American Petroleum Cor-~
poration (Operator), Docket No.
G-20006; Pan American Petroleum Cor-
poration, et al., Docket No. G-20007; Pan
American Petroleum Corporation (Op-
erator), et al., Docket No. G-20008.
The above-named Respondents have
tendered for filing proppsed changes in
presently effective rate schedules for
sales of natural gas subject to the juris-
diction of the Commission., The pro-
posed changes are designated as follows:

1This order does not provide for the con-
solidation for hearing or disposition of the
separately docketed matters covered herein,
nor should it be so construed.
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Cents per Mcf Rate in
Rate | Sup- Notice Effective| Rate
Docket Respondent sched-{ ples Purchaser and producing area of Date date 2 sus- sub;ect to
No. ule | ment change |tendered| unless | pended Rate Proposed refund in
No. No. dated— Sus- until— in increased  Docket
pended effect? rate Nos.
G-19988..| Sunray  Mid-Conti- 75 3 | Tennessee Gas (El Panal Field, Starr | 9-28-59 | 10-5-59 | 11-5-59 4-5-60 12, 12268 2.50052  ceeacnancane
im;t OtﬂCo (Opera- County, Tex.).
or}, ¢ -
! 3 6 | Tennessce (as (Premont Field, | 9-20-52 | 10-5-59 | 11-5-50 4-5-60 12, 12268 15,0952 memcacvcncen
Panola County, Tex.).
G-19980__{ H., H, Foster et al._.___.| 1 5 | Tennessee Qas (Bethany Field, | 10~ 5-59 | 10-5-59 | 11-5-59 4-5-50 12.452 144248 e
. Panola County, Tex.),
Q3-19950__| Greenbrier Oil Co._.....| 10 3 EII\}IjaiO (D)ﬂnkard ield, Lea County, | 10- 1-50 | 10-5-50 | 1i-5-59 4-5-50 10.5 R R R ——
4 8 1 El Paso (Jack Herbert Field, Upton | 10~ 1-59 | 16-5-59 | 11-5-59 | 4-5-60] ¢10.500% 13. 47616 G-14111
4 g County, Tex.). 10~ 1-59 | 10-5-39 | 11-5-59 4-5-60 5%, 10%0 11. 06311 G-14111
G-~19991__ zeeoenbdgr )Oi% fJo. 5 21 El Pars& ( D)nnkard Field, Les County, | 10- 1-59 | 10-5-59 | 11-5-59 4-5-60 10.5 13. 34502 concana -
erator), et al
G-19992__| Ini!mfd Natural Gaso- 1 2 EIEP?SO C(b Ct%wden ;Z}asohne Plant, | 9-30-59 | Iuv-5-59 | 11-5-59 4-5-60 1.0 13,934 G-11342
ctor Courn .
G-10993_] Odessa Natural Gaso- 1 3 ] ElPasa (Sprabex:ry'[‘rend Field, Mid- | 9-29-59 | 10-1-39 | 11-1-59 4-1-60 110 13.95¢ G-14623
line Co. land and Regan Counties, Tex.).
G-19694..| E. G. Rodman (Oper- 1 7| El Paso (Jal 3Mat and ‘Drinkard | 10- 1-59 | 10-5-30 | 11-5-5¢ 4-560 10.5 13. 34902 cveacaaaaa
ator), etal. TFields, Lea County, N. Mex.).
Q-~10995._| E. b Ro%lt‘nan and 1 3 ElCPasoténprayb i?xeld, Midland | 9-30-59 | 10-2-50 | 11-2-59 4-2-G0 110 13,934 G-14622
G-~19996.. R%dman-Noe] oil 1 7 ElCPaso tgvs"vl'getie Peck Field, Midland | 9-30-59 | 10-2-50 | 11-2-30 4-2-60 11.0 13.93 eenaeeeem
oun
G-~19997_. Southwestem oil Re- 3 o | Tennesseo Gas (Bailey Field, Jim |Undated | 10-6-59 | 11-6-59 4-6-60 11, 90337
fining Co., et al. Wells County, Tex.
G-~19998_. P:Itn Alonerlcan Petro- 191 3| El Paso (erl'; }.\)roclke l‘leld Crockett | 10~ 9-59 | 10-12-59 1-1-60 (O] 12,0767 13.6335 G-16332
eam Corp. County,
-~ 218 1| El Paso (S. Andrews Devuman Field, | 10~ 9-59 | 10-12-59 1-1-60 O] 8.108 116339 eamcenaaa
Andrews County, T
17 8| E1_Paso G.arbrough-Allen Field, | 10- 9-59 | 10-12-59 1-1-60 Q] 8.3423 [ 3 - J—— —
Ector County, Tex,).
20 10 1 ‘Paso (Payton Field: Pecos and | 10- 9-59 | 10-12-50 1-1-6G (O] 14.1177 15.9377 G-16532
Ward Counties, Tex.).
21 9 ECPastt)y (Leve)ﬂand Field, Hockley | 10~ 9-59 { 10-12-59 1-1-€0 [Q] 140632 15.873 G-16481
101 b E]CPasotv (Ifq_anglie‘h)[attix Field, Lea | 10~ 9-59 | 10-12-59 1-1-60 [§] 13.3479 15. 0636 G-16532
QUInLY, . E
110 14} E1 Paso (Eunice and Monument, | 10- 9-50 | 10-12-59 1-1-60 [V} 9 13.3995 15.126% G-16532
et al. Fields, Lea County, N. Mex.). 8 12,9510 14.6783 G-16532
’ 710.8472 12.2456 G-16532
129 13 ElCPasg (Spra)berry Field, Reagan 10- 9-59 | 10-12-59 1-1-60 ® 141177 15. 9377 G-16480
ounty,
133 4| El1 Paso (Cogdell Field, Scurry and | 10~ 9-59 | 10-12-59 1-1-60 (O] 12,7123 143511 G-16532
and Kent Counties, Tex.).
G-199099..1 DML I, Mitchell ... 2 4 Tagrmesseec Gasty( quaj -Pulce Field, | 9-30-59 | 10~ 2-50 | 11-2-59 [ 4-2-60 12, 12268 17, 24347 eeecevoamaa
ueces County, Tex.).
G~20000..] Sunray Mid-Conti. 72 4 gsses Gas (Beaurlme Ficld, | 9-28-59 | 10- 5-59 | 11-5-59 | 4-5-60 12, 12268 15,0952 emcumamaee. .-
nent Qil Co. Hidalgo County, T
4 4 | Tennessee QGas (Ricon “and Flores | 9-28-59 | 10- 5-59 | 11-5-590} 4-5-60 12.12288 15. 0902 wevammcenane
g‘leld)s, Starr and-Hidalgo Counties,
ex.)
1 5 T%:Isee C,’Gasty (Edinburg Field, | 9-28-59 | 10- 5-50 | 11-5-59 | 4-5-60 12, 12268 15,0052 coenvonaean
g0 Coun
81 k] EICPas?'_y (8 pral;erry Field Midland | Undated| 10-12-59 1-1-60 ® 14,118 15.938 Q-16884
oun
92 4 EIC asgy '(Fulle)rton Field, Andrews [...do....| 10-12-59 1-1-60 * 14,173 15.876 G-16884
oun|
G~20000-- Sugfla% Mid-Continent 93 4 ElCPasg ’(%eveuand Field, Hockley |--_do...._} 10-12-50 1-1-60 Q] 14173 15,876 G-16884
0. ounty, E
94 5 ElcPasgy (Slau%hter Field, Hockley |-._do..... 10-12-59 1-1-60 ) 14173 15.876 G-16884
oun
G-20001.] Christfe, Mitchell & 7 5 | Tennessee Gas (La Sal Vieja Field, | 10- 1-59 | 10~ 5-50 | 11-5-59 4-5-60 12,12208 15,0952 emecnnenmaa -
Mitchell Co. Willacy County, Tex.). .
G20002.--- Olbenf ?ﬂsé aIlflc {Op- 16 5 EINP.i:,Io (J;almat FIeId Lea County, | 9-30-59 | 10~ 5~-59 | 11-5-59 4-560 10, 5406 13.3495 G-14088
erator), €
! 15 18 { El Paso (Jalmat, Blinebry, Tubbsand | ¢-30-59 { 10~ 5-50 | 11-5-59 4-5-60 19, 5406 13,3495 G-14076
.’li\ustis) Fields, Yea County, N.
fex.).
@-20003_] Olsen Oils, INCemacear-.-! ] 14 4 EIN Paso (I)almat Field, Lea County, | 9-30-59 | 10~ 550 | 11-5-5¢ 4-5-60 10. 3406 13.3495 G-14075
. Mex.),
13 k{..__do 9-30-59 | 10~ 559 | 11-5-50 4-5-60 10. 5406 13,3493 G-14075
G~20004..| Woodley Petroleum Co. 7 2 | El Paso (Lea_ County, N. Me3)..-.] 9-25-59 | 10~ 5259 | 11-5-59 4-5-60 10.5 13. 34302 G-14186
G~20005..., nggleytPe‘trolteaulm Co. 10 1 Elc}?a:sct)y (Andr)ews Field, Andrews [ 9-25-59 | 10~ 550 { 11-5-30 4-5-60 8.108 10.2779  cccmmmarea
erator), e
G~20006.-} Pan Aroerican Petro- 18 8 | El Paso (Sa hter Field, Hockley | 10~ 9-59 | 10-12-59 1-1-60 * 14061 15.878 G-16480
leum Corp.(Operator) Connty,
23 11 EICPasot (S Fullerton Field, Andrews | 10~ 9-50 | 10-12-59 1-1-60 * 140609 15,8757 _G-16481
oun Y.
G-20007-. P?n Amce:rlc:m ?et}ro- 68 6 EIC (Kelly)Snyder Fleld, Scurry | 10~ 9-59 | 10-12-59 1-1-80 ® 12.7709 14 4176 G-16537
eura Corp., of &) ount;
G-20008..| Pan American Petro- 136 14 | El Paso (Langhe—’\Iattix Field, Lea} 10- 9-59 | 10~12-59 1-1-60 (O] 110.5 15,1268 G-141r3
lteu;:u Eglrp (Opera- County, N. Mex.). 1110. 0533 146754 G-14103
or) et al.

zThe stated effective dates are those requested by Respondents or the
first day after the expiration of statutory notice, whichever is later,

3 Pressure Base 14.65 psia.

< High Pressure Gas.

G Low _Pressure Gas.

€ (Fag Under 600 Psig Delivery Pressure.

7 Spent Gas Lift Gas,

8The rates are <uﬁpended uantil June 1, 1960, or for five months from
the date Phillips Petroleum Company’s increased rates are made effective
in Docket Nos. G-18417 and G-15418, whichever is later.,

®Gas Well Gas.
16 High Pressure Gas (Over 600 Prsi),
i Low Pressure Gas (Under 600 Psig).

Abbreviations:
Tennessee Gas—Tennessee Gas Transmission Company.
Dl Paso—EIl Paso Natural Gas Company.

"In support of their proposed redeter-
mined rate increases Sunray Mid-Conti-
nent Oil Company and Sunray Mid-Con-~
tinent Oil Company (Operafor), et al
(Sunray), W. H. Foster, et al. (Foster),
Southwestern Oil & Refining Company,
et al. (Southwestern), M. J. Mitchell and

Christie, Mitchell & Mitchell Company
cite their contract provisions and sub-
mit copies of price redetermination let-
ters from Tennessee Gas Transmission
Company (Tennessee Gas). AN the
producers state that the increased rates
are reasonable and below other current

prices in the areas. Sunray, in addition,
submits a comparison of oil and gas
values based on Btu content. Foster
states that the price increase is in the
public interest in that it is needed to
replace depleted reserves of natural gas.
Foster also states the amount of money
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involved in the increase will not require
or justify any increase by Tennessee Gas
in its resale rates. Southwestern con-
tends that the lawfulness of the in-
creased rate has been established by vir-
tue of the Commission’s previous accept-
ance of the lawfulness of higher prices
in the area and that to require South-

western to justify the increase by pro- -

fessional testimony and an extensive
cost analysis would result in undue hard-
ship. M. J. Mitchell states that the rate
increase is needed to pay for immediate
corrective measures to his property re-
sulting from his bankrupt predecessor
not following normal and prudent oper-
ating and maintenance procedures.

In support of the favored-nation in-
creases Greenbrier Oil Company, Green-
brier Oil Company (Operator), et al., In-
land Natural Gasoline, Odessa Natural
Gasoline Company, E. G. Rodman (Oper-
ator), et al, E. G. Rodman and W. D,
Noel,
Olsen Oils, Inc. (Operator), et al., Olsen
Oils, Inc., Woodley Petroleum Company,
and Woodley . Petroleum Company
(Operator), et al. cite the coniract pro-
visions and submit copies of El Paso’s
favored-nation letters.

Pan'American Petroleum Corporation,
Pan American Petroleum Corporation
(Operator), Pan American Petroleum
Corporation, et al. and Pan American

Petroleum Corporation (Operator), et

al. (Pan American) and Sunray, in sup-
port of their increases based on “spiral
esclation”, state that the subject in<
creases are a matter of contractual ob-
ligation arising from a. contract entered
into as a result of arm’s length bargain-
ing; the proposed rates are an integral

Rodman-Noel ©Oil Corporation, -

NOTICES

sidering intrinsic valﬁe, the price of gas

(C) Neither the supplements hereby

is below the.price of competing fuels. suspended, nor the rate schedules sought

Sunray, in addition, submits a compari-

to be altered thereby, shall be changed

son of oil and gas values based on Btu until these proceedings have been -dis-

content.

In addition, Pan American posed of or until the periods of suspen-

states that the use of gas continues.to sion have expired, unless otherwise or-
increase at the expense of competing dered by the Commission. .

fuels thus, the price must be just and
reasonable.

(D) Interested State commissions may
- participate as provided by §§1.8 and

The increased rates and charges so 1.37(f) of the Commission’s rules of prac-
proposed have not been shown to be fice and procedure (18 CFR 1.8 and 1.37

justified, and may be unjust, unreason-
able, unduly discriminatory, or prefer-
ential or otherwise unlawful.

The-Commission finds: It is necessary
and proper in the public interest and to
aid-in the enforcement of the provisions
of the Natural Gas Act that the Com-
mission enter upon hearings concerning
the lawfulness of the several proposed
changes and that the above-designited
supplements be suspended. and the use
thereof deferred as hereinafter ordered.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections
4 and 15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Naturdl Gas Act (18
CFR Ch. I), public hearings be held upon
dates to be fixed by notices from the
Secretary concerning the lawfulness of

.

M€).

By the Commission. Commissioner
Kline dissenting on the suspension of the
rates in Docket No. G-20005, Woodley
Petroleum Company (Operator), et al.

[sEAL] J. H. GUTRIDE,
. ‘ Secretary.
[FR. Doc. 59-9434; Filed, Nov. 6, 1959;
8:46a.m.]

_ [Docket Nos. G-20011—G-20014]

- TIDEWATER OIL CO. ET AL,
Order for Hearings and Suspending

Proposed Changes in Rates?

‘ OCTOBER 30, 1959.
In the matters of Tidewater Oil Com-

the several proposed increased rates and pany, Docket No. G~20011; Texaco, Inc.
charges contained in the above-desig--

. nated supplements.

(Operator), et al.,, Docket No. G-20012;
Phillips Petroleum Co., Docket No. G-

(B) Pending hearing and decision 20013; Humble Oil & Refining Company,

- thereon, each of the aforementioned sup-
plements is suspended and the use

Docket No. G-20014.
The above-named Respondents have '

thereof deférred until the date specified tendered for filing proposed changes in

in the above-designated “Rate Sus-

presently effective rate schedules for

pended Until” column and thereafter their sales of natural gas, subject to the

until stich further time as it is made ef-

jurisdiction of the Commission. The

fective in the manner prescribed by the proposed. changes are designated as

part of the initial rate schedules; con- Natural Gas Act, follows:
! Effective Cents per Mef
Rate |Supple- Notice of date2 |Ratesus-
Docket Respondent sched- | ment Purchaser and producing area change |Dateten-) unless | pended -
No. ule No. - dated— | dered sus- until— | Ratein | Proposed
No. pended effect | increased
rate
G-20011.—..| Tidewater Oil CO-nenr.ocee 26 12 | United Fuel Gas Co. (Erath, N, Erath and 0-15-59 | 9-21-59 | 11-1-59 [ 4-1-60 2255 | 622881
_ Erath Shallow Fields, Vermilion Parish, La.)
G-23012.-..| Texaco, Inc., (Operator) et 6 9 '(7111’11;63(11 Fuel)Gas Co. (Erath Unit, Vermilion |Undated | 10- 2-50 | 11-2-59 4-2-60 322.3 623,675
o arish
G-23013. ...{ Phillips Petroleum Co.....- . 283 10 Uixitexi> Fllxsell] Gfs )Co (N. Erath Field, Vermil- | 10~ 1-59 | 10- 5-59 | 11-5-59 4~5-60 422.3 622,881
on-Par
G-23014....} Humble Oil & Refining Co.. 23 10 Uxi’l;iteghFuI?; )Gas Co. (Erath Field, Vermxhon 10- 1-59 | 10~ 5-59 | 11-5-59 4-5-60 §22.3 622 881
ar!

t 2The stated effective dates are those requested by Respondents, or the first day

after the expiration of statutory notice, whichever is later,

3 Rate etfective subject to refund in Docket No, G-16597. -

The Respondents, in support of the
proposed redetermined rate increases,
state the pricing provision is an infegral
part of the contract executed after arm’s
Jength bargaining and that the contfrac-
tual obligation should be honored. - ‘They
claim that the rates are just and rea-
sonable and higher rates (for initial
services) have been accepted for filing in
the area.

Additionally, Humble Oil & Refining
Company cites recent purchase contracts
of Hope Natural Gas Company, Southern
Natural Gas Company and United Gas
Pipe Line Company.

Texaco, Inc., further cites the rise in
wholesale prices and increased explora-

tory costs in dnllmg in deeper and in
more inaccessible places.

The increased rates and -charges so
proposed have not been shown to be jus-
tified, and may be unjust, unreasonable,

- unduly discriminatory, or preferential or
otherwise unlawful.

The Commission: finds: It is necessary
and proper in the public interest and to
aid in the enforcement of the provisions
of the Natural Gas Act“that the Com-
mission enter upon hearings concerning-.
the lawfulness of the several proposed
changes and that the above-designated
supplements be suspended and the use
thereof deferred as hereinafter ordered.

4 Rafe effective subject to refund in Docket No. G-16712.
3 Rate effective subject to refund in Docket No. G-16687.
& Pressure base is 15.025 psia.

The Commission orders:

(A) Pursuant to the authority of the
Natural Gas Act, particularly sections 4
“and 15 thereof, the Commission’s rules
of practice and procedure and the regu-
lations under the Natural Gas Act (18
CFR Ch. I), public hearings be held upon
dates to be fixed by notices from the
Secretary concerning the lawfulness of
the several proposed increased rates and
charges contained in the above—de51g-
nated supplements.

317This order does not provide for the con-
solidation for hearing or disposition of the -
several matters covered herein, nor should
it be so construed.
N
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(B) Pending hearing and 'decision
thereon, each of the aforementioned
supplements is suspended and the use
thereof deferred until the date specified
in the above-designated “Rate Sus-
pended Until” column and thereafter
until such further time as it is made
effective in the manner prescribed by the
Natural Gas Act.

(C) Neither the supplements hereby
suspended, nor the rate schedules
sought to be altered thereby, shall be
changed until these proceedings have
been disposed of or until the periods of
suspension have expired, unless other-
wise ordered by the Commission.

(D) Interested State commissions may
participate as provided by §§1.8 and
1.37(f) of the Commission’s rules of
i)r%ﬁtfife and procedure (18 CFR 1.8 and

.3 ).

By the Commission.

Josepa H. GUTRIDE,
Secretary.

[F.R. Doc. 59-9435; Filed, Nov. 6, 1959;
8:46 a.m.]

SECURITIES AND EXCHANGE
COMMISSION

[File No. 7-2040]
BRUNSWICK-BALKE-COLLENDER CO.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunify for Hearing

NoveEMBER 3, 1959.

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Brunswick-Balke-
Collender Company, common stock; File
No. 7-2040.

The above named stock exchange, pur-
suant to section 12(f) (2) of the Securi-
ties Exchange Act of 1934 and Rule 12{-1
promulgated thereunder, has made ap-
plication for unlisted trading privileges
in the specified security, which is listed
and registered on the New York Stock
Exchange.-

Upon receipt of a request, on or before
November 18, 1959, from any interested
person, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
making the request and the position he
proposes to take at the hearing. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on this application by means of a letier
addressed to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington 25, D.C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-~
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-
mission pertaining to the matter.

By the Commission,

[sEaLl Orvar L, DuBo1s,
Secretary.
[FR. Doc. 59-9442; Filed, Nov. 6, 1959;

8:46 am.]

FEDERAL REGISTER ..

[File No. 7-2041]
GLEN ALDEN CORP.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunity for Hearing

NovEMBER 3, 1959.

In the matter of application by the
Boston Stock Exchange for unlisted

trading privileges in Glen Aiden Core .

poration, common stock; File No. '7-2041,

The above named stock exchange, pur-
suant to section 12(f) (2) of the Securi-
ties Exchange Act of 1934 and Rule 12f-1
promulgated thereunder, has made ap-
plication for unlisted frading privileges
in the specified security, which is listed
and registered on the New York Stock
Exchange. i

Upon receipt of a request, on or before
November 18, 1959, from any interested
person, the Commission will determine
whether to set the matter down for hear-
ing. Such request should state briefly
the nature of the interest of the person
making the request and the position he
proposes to take at the hearing. In ad-
dition, any interested person may submit
his views or any additional facts bearing
on this application by means of a letter
addressed to the Secretary of the Securi-
ties and Exchange Commission, Wash-
ington 25, D.C. If no one requests a
hearing on this matter, this application
will be determined by order of the Com-~
mission on the basis of the facts stated
in the application and other information
contained in the official file of the Com-
mission pertaining to the matter.

By the Conimission.

-Isearl ORvAL L. DuBo1Is,
Secretary.
[FR. Doc. 59-9443; Filed, Nov. 6, 1959;
. 8:46 a.m.]

[File No. 7-2042]
BRISTOL-MYERS CO.

Notice of Application for Unlisted
Trading Privileges, and of Oppor-
tunity for Hearing

NOVEMBER 3, 1959. -

In the matter of application by the
Boston Stock Exchange for unlisted
trading privileges in Bristol-Myers Com~
pany, common stock; File No. 7-2042.

The above named stock exchange, pur-
suant to section 12(f) (2) of the Secu-
rities Exchange Act of 1934 and Rule
12f-1 promulgated thereunder, has made
application for unlisted trading privi-
leges in-the specified security, which is
listed and registered on the New York
Stock Exchange.

Upon receipt of a request, on or be-
fore November 18, 1959, from any in-
terested person, the Commission will
determine whether to set the matter
down for hearing. Such request should

state briefly the nature of the inferest -

of the person making the request and
the position he proposes to take at the
hearing. In addition, any interested
person may submit his views or any
additional facts bearing on this applica~
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tion by means of a letter addressed to
the Secretary of the Securities and Ex-
change Commission, Washington 25,
D.C. If no one requests a hearing on
this matter, this application will be de-
termined by order of the Commission
on the basis of the facts stated in the
application and other information con-
tained in the official file of the Commis-
sion pertaining to the matter.

-. By the Commission,

[sEaLl Orvar L. DuBois,
Secretary.
[F.-R. Doc. 59-9444: Filed, Nov. 6, 1959;

8:47 a.m.]

[File No. 70-38291
FALL RIVER ELECTRIC LIGHT CO.

Notice of Proposed Authorization of
Shares of Preferred Stock and Is-
suance and Sale Thereof at Com-
petitive Bidding

NoveMBER 2, 1959.

Notice is hereby given that Fall River
Electric Light Company (“Fall River”),
an exempt holding company and subsid~
jary of Eastern Utilities Associates, a
registered holding company, has filed
with this Commission an application-
declaration pursuant to the Public Util-
ity Holding Company Act of 1935
(“Act”), and has designated sections
6(a), 6(b), 7, and 12 of the Act and rules
49(b) (2) and 50 thereunder as appli-
cable to the proposed transactions, which
are summarized as follows:

Fall River proposes to increase its
capital stock in the amount of $3,000,000
and authorize 30,000 shares of —- percent
Preferred Stock, par value $100 per
share, and to issue and sell such shares
at competitive bidding pursuant to rule
50 promulgated under the Act. The
dividend rate (which shall be a multi-
ple of 0.04 percent of the par value),
and the price to be paid to Fall River
(not less than $100 nor more than
$102.75 per share) are to be determined
by the competitive bidding.

The net proceeds from the proposed
sale are to be applied to the prepayment,
without premium, of Fall River’s out-
standing short-term bank loans amount-
ing to $2,800,000, at October 19, 1959,
and the balance is to be used for con-
struction purposes.

The estimated fees and expenses to
be incurred and paid in connection with
the proposals agegregate $28,000 and in-
clude $13,000 for printing, $4,900 of fees
and expenses to company counsel (Gas-
ton, Snow, Motley & Holt), $1,200 of
fees and expenses for accountants (Pat-~
terson, Teele & Dermis), and $3,150 for
U.S. documentary taxes. The fees and
expenses of counsal for the underwriters,
Ropes, Gray, Best, Coolidge & Rugg, esti-
mated at $3,250, are to be paid by the
sucecessful bidders.

Fall River has petitioned the Deparf-
ment of Public Utilities of the Com-
monwealth of Massachusetts for author-
ity to increase its capital stock and to
issue and sell the shares of Preferred
Stock., A copy of the order entered
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therein is to be supplied by amendment.
It is represented that no other State
commission and no Federal commission,
other than this Commission, has juris-
diction over the proposed transactlons
Notice is further given that any in-
terested person may, not later than No-
vember 23, 1959, at 5:30 p.m., request
the Commission in writing that a hear-
ing be held on such matters stating the
nature of his Interest, the reasons for
such requesf, and the issues of fact or
lavwr ralsed by the application-declaration
which he desires to controvert, or he
may request that he be notified if the
Commission should order a hearing
thereon. Any such request should be
addressed: Secretary, Securities and Ex~
change Commission, Washington 25, D.C,
. At any time after said date, the applica-
tion-declaration, as filed or as it may be
amended, may be granted and permitted
to become- effective as provided in rule
23 of the general rules and regulations
promulgated under the Act, or the Com-
mission may grant exemption from its
rules as provided in rules 20(a) and 100
or take such other action as it may deem
appropriate.

By the Commission. -

[sEaLl Orvar L. DuBor1s,
Secretary.

[FR. Doc. 59-9445; Filed, Nov. 6, 1959;
8:47 am.]

HOUSING AND HOME
- FINANGE AGENCY

Office of the Administrator
REGIONAL ADMINISTRATORS

Delegation of Authority With Respect
to Housing for Educational Institu-
tions

A, Each Regional Admnustrator of the
Housing and Home Finance Agency, in
carrying out the program of loans for
housing for educational institutions on
behalf of the Housing and Home Finance
Administrator through the Community
Facilities Administration, is hereby au-
thorized, under Title IV of the Housing
Act of 1950, as amended (64 Stat. 77, as
amended, 12 U.S.C. 1749-1749c¢) :

(1) To approve applications, author-
ize loans, and-execute loan agreements,
~ involving loans for student and/or facul-
ty housing and/or dining facilities;

(2) To amend or modify any such loan
agreement;

(3) To execute any loan agreement
under the program in the amount ap-
proved by the Community Facilities
Commissioner, and to amend or modify
any such loan agreement;

(4) 'To redelezate to the Regional Di-
rector of Communities Facilities Activi-
ties, or other Regional Office employee,
the authority to execute loan agreements
and amendments or modifications there-
of delegated under subparagraphs (1),
(2), and (3) above; and '

(5) In the case of the Regional Ad-
ministrator, Region VI (San Francisco),
to redelega.te to the Directar for North-

NOTICES

.west Operations, Region VI, at Seattle,

‘Washington, any of the a.uthonty dele-
gated herem
B. This delegation of authority super-

sedes the delegation effective June 4,

1958 (23 F.R. 3910).

(Reorg. Plan No. 3 of 1947, 61 Stat. 954; 62
Stat. 1283 (1948), as amended, 12 U.S.C.
1701c)

Effective as of the 7th day of Novem-
ber 1959.

_ IsearY Norman P, Masox,

. Housing and Home
Finance Administrator.
[FR. Doc. 59-9451; Filed, Nov. 6, 1959;

8:47 am.] .

INTERSTATE COMMERCE -
© COMMISSION

FOURTH SECTION APPLICATIONS FOR
‘ RELIEF

NoveMeEr 4,'1959.

Protests to the granting of an appli-
cation must be prepared in accordance
with Rule 40 of the general rules of prac-
tice (49 CFR 1.40) and filed within 15
days from the date of publication of this
notice in the FEDERAL REGISTER.

LONG-AND-SHORT HAUL

FSA No. 35802:. Cement—Superior,
Ohio, to Kentucky and West Virginia.
Filed by Traffic Executive Association-
Eastern Railroads, Agent (CTR XNo.
2418), for interested rail carriers. Rates
on cement and related articles, in car-
loads, from Superior, Ohio, to points in
Kentucky and West Virginia on The
Chesapeake and Ohio Railway Company.

Grounds for relief: Short-line distance
formula and grouping.

. Tariff: Supplement 19 to Traﬂic Ex-
ecutive Association—Eastern Railroads
tariff 1.C.C. C-56 (Hinsch series).

FSA No, 35803: Cement—Ceniral ter-
ritory to Illinois terrifory. Filed by
Traffic Ezxecutive Association-Eastern
Railroads, Agent (CTR No. 2419), for
interested rail carriers. Rates on ce~
ment and related articles, in carloads,
from specified points in Michigan, New
York, Ohio, and Pennsylvania, to desti~
nations in Mlinois territory.

Grounds for relief: Short-line dis-
tance formula and grouping.

Tariff: Supplement 19 to Traffic Ex-
ecutive Association—Eastern Railroads
tariff 1.C.C. C-56 (Hinsch series).

By the Commission.

[sEAL] Harorp D. McCovy,-
Secretary.
[FR. Doc. 59-9446; Filed, Nov. 6, 1959;

8:47 a.m.]

[Notice No. 218]
MOTOR CARRIER TRANSFER
PROCEEDINGS

NovemMeER 4, 1959,

Synopses of orders entered pursuant
to section 212(b) .of the Interstate Com-~

merce Act, and rules and regulations pre-
scribed thereunder (49 CFR Part 179),
appear below:

As provided in the Commission’s spe- -
cial rules of practice any interested per-
son may file a petition seeking recon-
sideration of the ifollowing numbered
proceedings within 20 days from the date
of publication of this notice. Pursuant
to section 17(8) of the Interstate Com-
merce Act, the filing of such a petition

. will postpone the effective date of the .

order in that proceeding pending its dis-~
position. The matters relied upon by
petifioners must be specified in their
petitions with particularity.

No. MC-FC 62538. By order of. Octo-
ber 28, 1959, the Transfer Board ap-
proved the transfer to Peter Lichina,
doing business as Lichina Truck Service,
Allison Park, Pennsylvania, of a Certifi-

" cate in No. MC 116411 issued July 15,

1957 -to Dave Kasmoch, Oakmont, Penn-
sylvania, authorizing the transportation
of lime, in bulk, in dump vehicles, over
irregular routes, from Strasburg and,
Oranda, Shenandoah County, Va., to
Pittsburgh, Pa. Arthur J. Diskin, 302
Frick Building, Pittsburgh, 19, Pa.
No.MC-FC 62546. By order of October
28, 1959, the Transfer Board approved
the transfer to Charles T. Jones and
Walter D. Jones, a partnership, doing
business as New Canaan Express Com-
pany, New Canaan, Connecticuf, of “a
Certificate in No. MC 107429 issued Feb-
ruary 2, 1955, to John DiPanni and

“Michael DiPanni, a partnership, doing

business”as The New Canaan Express
Company, New Canaan, Conecticut, au-
thorizing the transportation of general
commodities, excluding household goods,
as defined by the Commission, commodi-
ties in bulk, and other specified com-
modities, between New Canaan, Conn.,
on the one hand, and, on the other,
points in Poundridge, Lewisboro, and
Bedford Townships, in Westchester
County, N.¥. John J. Dolan, Groher and
;Dolan, 39 South Avenue, New Canaan,
Conn.

No. MC-FC 62570. By order of Octo-
ber .28, 1959, the Transfer Board ap-
proved the transfer to S. & V. Trucking
Company, A Corporation, Albuquerque,
New Mexico, of a Certificate in No. MC
110452 issued March 19, 1958, to Harold
O. Volden and Alfred L. Schwartzman,
a partnership, doing business as S. & V.
Trucking Company, Albuquerque, New
Mexico, authorizing the transportation of
specified commodities, from, to, and be-
tween, specified points in New Mexico,
Arizona, Colorado, and Texas. Joseph
E. Roehl, Modrall, Seymour, Sperling,
Roel & Harris, Simms Building, P.O. Box
466, Albuquerque, New Mexico. =

No. MC-FC 62642. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved the transfer to Lucius Merrill,
doing business as Merrill Trucking,
Maysville, Kentucky, of a Permit in No.
MC 102603, issued August 1, 1956, fo
Charles Flora, Germantown, Kenfucky,
authorizing the transportation of such
commodities as are dealt in by chain, re-
tail and mail-order department stores,
and equipment, materials ‘and supplies
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used in the conduct of such business,
over irregular routes, between Maysville,
Ky., on the one hand, and, on the other,
points in that part of Kentucky and Ohio
within 35 miles of Maysville, Ky. Rudy
Yessin, Smith, Reed and Leary, Sixth
Floor, McClure Building, Frankfort,
Kentucky.

No. MC-FC 62662. By order of Octo-
ber 28, 1959, the Transfer Board ap-
proved the fransfer to Transwestern
Express, Inc., Blanding, Utah, of Certif-
icates in Nos. MC 1334, and MC 1334 Sub
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hold goods, as defined by the Commis-
sion, and excluding commodities in bulk
and other specified commodities, be-
tween Blanding, Utah, and Grand Junc-
tion, Colo. Harry D. Pugsley, 721 Con-
tinental Bank Building, Salt Lake City 1,
Utah.

No. MC-FC 62669. By order of Octo-
ber 30, 1959, the Transfer Board ap-
proved the transfer fo Wayne A.
Umscheid, doing business as Umscheid
Truck Line, 1020 Pierre, Manhattan,
Kansas, of a Certificate in No. MC 64084,
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over regular routes, of general commodi-
ties, excluding household goods, as de-
fined by the Commission, commodities in
bulk, and other specified commodities,
between Manhattan, Kans., and Kansas
City, Mo., serving certain intermediate
and off-route points, and livestock, from
Manhattan, Kans., and points within 20

* miles thereto, with certain exceptions, to
St. Joseph and North Kansas, Mo., and
feed, from Sf. Joseph, Mo, to Man-
hattan, Kans.

1, issued December 8, 1953, and May-17, issued October 27, 1049, to Lloyd L. Dob-  LSEALI Harorp D. HeCox,
1941, respectively, to M. F. Lyman, Bland- son, Manhattan, Kans. (Mailing ad- coretary.
ing, Utah, authorizing the transportation dress—Route 1, Box 135, St. George, [F.R. Doc. 59-9447; Filed, Nov. 6, 1959;
of general commodities, including house- Xansas), authorizing the transportation o 8:47 am.]
CUMULATIVE CODIFICATION GUIDE—NOVEMBER
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Washington, Saturday, November 7, 1959

Title 29—LABOR

Chapter [—National Labor Relations
Board
[Series 8]

REVISION OF CHAPTER

Pursuant to the authority vested in it
by the National Labor Relations Act, as
amended, the National Labor Relations
Board hereby issues its Rules and Regu-
lations, Series 8, and Statements of Pro-
cedure, Series 8, to become effective
November 13, 1959, when certain amend-
ments to the Act become effective.

The Rules and Regulations, Series 8,
and Statemem‘s of Procedure, Series 8,
shall supérsede the Rules and Regula-
tions, Series 7, as amended, and State-
ments of Procedure, Series 7, as amended,
and shall be in force and effect until
amended or rescinded by the Board.

Dated: Washington, D.C., November
4, 1959,

By direction of the Board.

FrANK M. KLEILER,
E:cecutwe Secretary.

PART 'lO'I—STATEMENTS OF
PROCEDURE, SERIES 8

-
Subpart A—General Statement

Sec.
101.1 General statement.

Subpart B—Unfair Labor Practice Cases Under
Section 10 (a) to (i) of the Act and Telegraph
Merger Act Cases

1012 Initiation of unfair labor practice
cases.

1013 Note.

1014 Investigation of charges.

101.5 Withdrawal of charges.

101.6 Dismissal of charges and appeals to
general counsel,

1017 Settlements.

101.8 Complaints.

1019 Settlement after issuance of com-
plaint.,

101.10 Hearings.

101.11 Intermediate report (recommended
decision).

101,12 Board decision and order.

10113 Compliance with Board decision and
order. -

101.14 Judicial review of Board decision and
order.
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Sec.
101.15 "Compliance with court decree.
101.16 Back-pay proceedings.

Subpart C—Representation Cases Under
Section 9(c) of the Act

Initiation of representation case.

Investigation of petition.

Consent adjustments hefore formal
hearing.

Formal hearing. -

Hearing; procedure after hearing.

101.17
101.18
101.19

101.20
101.21

Subpart D—Unfair Labor Practice and Repre-
sentation Cases Under Sections 8(b}{7) and
9(c) of the Act

10122 Initiation and investigation of a case
under section 8(b) (7).

Initiation and investigation of a
petition in connection with a case
under section 8(b) (7).

Final disposition of a charge which
has been held pending investiga-
tion of the petition.

Appeal from the dismissal of a peti-
tion, or from the refusal to process
it under the expedited procedure.

101.23
101.24

101.25

Subpart E—Referendum Cases Under Section
9le} {1} and {2} of the Act

Initiation of rescission of authority
cases.
Investigation of petition'
drawals and dismissals.
Consent agreements providlng for
election.

Procedure respecting election cone
ducted without hearing.

Formal hearing and procedure re=-
specting election conducted after
hearing.

101.26

101.27 with-

101.28
101.29
101.30

Subpart F—lJurisdictional Dispute Cases Under

Section 10(k) of the Act

Initiation of proceedings to hear and
determine jurisdictional disputes
under section 10(k).

Investigation of charges; withdrawal
of charges; dismissal of charges
and appeals to Board.

Initiation of formal action; setile-
ment.

Hearing.

Procedure before the Board.

Compliance with determination; fur-
ther proceedings.

G—Procedure Under Section 10 (j} and
() of the Act

Application for temporary relief or
restraining orders.
Change of circumstances.

101.31
101.32

101.33
101.34

101.35
101.36

Subpart

101.37

101.38

e S ——————

Subpart H—Declaratory Orders and Advisory
Opinions Regarding Board Jurisdiction
Sec.
101.39
101.40

Initiation of advisory opinion case.

Proceedings following the filing of
the petition.

Informal procedures for obtaining
opinions on jurisdictional ques-
tions.

Procedures for obtaining declaratory
orders of the Board.

Proceedings following the filing of
the petition.

AvuTHORITY: §§ 101.1 to 101.43 issued under
49 Stat. 449; 29 U.S.C. 151-168; and Act of
September 14, 1959 (Pub. Law 86-257; T3
Stat. 519).

Subpart A—General Statement

§ 101.1 General statement.

By virtue of the authority vested in
it by section 6 of the National Labor Re~
lations Act, 49 Stat. 449, as amended,
the National Labor Relations Board has
issued and published simultaneously
herewith its Rules and Regulations,
Series 8. The following statements of
the general course and method by which
the Board’s functions are channeled and
determined are issued and published
pursuant to section 3(a)(2) of the Ad-
ministrative Procedure Act.

Subpart B—Unfair Lab or Practice
Cases Under Section 10 (a) to (i)
of the Act and Telegraph Merger
Act Cases

§101.2 Initiation of unfair labor prac.
tice cases.

The investigation of an alleged viola-
tion of the National Labor Relations Act
is initiated by the filing of a charge,
which must be in writing and signed,
and must either be notarized or must
contain a declaration by the person sign~
ing it, under the penalties of the Crimi-
nal Code, that its contents eire frue and
correct to the best of his knowledge and
belief. The charge is filed with the re-
gional director for the region in which
the alleged violations have occurred or
are occurring. A blank form for filing
such charge is supplied by the regional
office upon request. The charge con-
tains the name and address of the person
against whom the charge is made and
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101.41

101.42
101.43

*
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a statement of the facks constitﬁting the
alleged unfair labor practices.

§ 101.3 Note.

This section, which in Series 7 of
the Statements of Procedure related to

the filing requirements of section 9 (D),-

(), and (h) of the Labor Management
Relations Act, was eliminated by amend-
ments effective September 14, 1959. To

avoid the renumbering of §§101.4 to

101.21 the Board has left this section
number blank.

§ 101.4 Investigation of charges.

When the charge is received -in -the
regional office it is filed, docketed, and
assigned a case number. The regional
director may cause a copy of the charge
to be served upon the person against
whom the charge is made, but timely
service of a copy of the charge within
the meaning of the proviso to section
10(b) of the act is the exclusive respon-
sibility of the charging party-and not
of the general counsel or his agents.
The regional director requests the per-
son filing the charge to submit promptly
evidence in its supporf. As part of the
investigation hereinafier mentioned, the
person against whom the charge is filed,
hereinafter called the respondent, is
asked to submit a statement of his posi-
tion in respect to the allegations. The
case is assigned to a member of the field
staff for investigation, who interviews
representatives of the parties and other
persons who have knowledge as to the
charges, as is deemed necessary. In the
investigation and in all other stages of
the proceedings, charges alleging viola-
tion of section 8(b) (4)™(A), (B), and
(), charges alleging violation of sec-
tion 8(b) (4) (D) in which it is deemed
appropriate to seek injunctive-relief un-
der section (10)¢1) of the act, and
charges alleging violations of section 8
(b) (1) or 8(e) are given priority over
all other cases in the office in which they
are pending except cases of like charac-
ter; and charges allezing violation of
section 8(2)(3) or 8(b)(2) are given

- priority over all other cases except cases -

of like character and cases under section
10(1) of the act. The regional director
may in his discretion dispense with any
portion of the investigation described in
this section as appears necessary to him.
in consideration of such factors as the
amount of time necessary to complete
a full investigation, the nature of the
proceeding, and the public interest. Aft-
er investigation, the case may be disposed
of through informal methods such as
withdrawal, dismissal, and settlement;
or, the case may necessitate formal
methods of disposition. Some of the
informal methods of handling unfair
labor practice cases will be stated first.

§ 101.5 Withdrawal of charges.

If investigation reveals that there has-
been no violation of the National Labor
Relations Act or the evidence is insuffi-
cient to substantiate the charge, the
regional director recommends with-
drawal of the charge by the person who
filed. The complainant may also, on its
own initiative, request withdrawal.
the complainant accepts the recom-
mendation of the director or requests
withdrawal on its_own inifiative, the
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respondent is immediately notified of the
withdrawal of the charge.

§ 101.6 Dismissal of charges and ap-
peals to general counsel. -

If the complainant refuses fo with-
draw the charge as recommended, the
regional director dismisses the charge.
The regional director thereupon informs
the parties of his action, together with
a simple statement of the grounds there-
for, and the complainant of his right of
appeal to the general counsel in Wash-
ington, D.C., within 10 days. If the
complainant appeals to the general
counsel, the entire fite in the case is sent
to Washington, D.C., where the case is

fully reviewed by the general counsel

with the assistance of his staff. "Follow-
ing such review, the general counsel may
sustain the regional director’s dismissal,
stating the gréunds of his affirmance,
or may direct the regional director to
take further action.

§ 1017 Settlements.’

Before any complaint is issued. or other
formal action taken, the regional direc-
tor affords an opportunity to all parties
for the submission and consideration of
facts, argument, offers of settlement, or
proposals of adjustment, except where
time, the nature of the proceeding, and
the public interest do not permit. Nor-
mally prehearing conferences are held,
the principal purpose of which "is to
discuss and explore such submissions
and proposals of adjustment. The re-
gional office provides Board-prepared
forms for such settlement agreements,
as well as printed notices for posting by
the respondent. These agreements,
which are subject to the approval of the
regional director, provide for an appeal
to the general counsel, as described in
§ 101.6, by a complainant who will not
join in a settlement or adjustmenf
deemed adequate by _the regional direc-
tor. Proof of compliance is obtained by
the regional director before the case is
closed. If the respondent fails to per-
form his obligations under the informal
agreement, the regional director may
determine~to institute formal proceed-
ings.

§ 101.8 Complaints,

If the charge appears to have merit
and efforts to dispose of it by informal
adjustment are unsuccessful, the re-

gional director institutes formal action "

by issuance of a complaint and notice of
hearing. In certain types of cases, in-
volving novel and complex issues, the
regional director, at the discretion of the
general counsel, must submit the case
for advice -from the general counsel
before issuing complaint. The com-
plaint, which is served on all parties,
sets forth the facts upon which the
Board bases its jurisdiction and the facts
relating to the alleged violations of law
by the respondent. The respondent
must file an answer to the complaint

within 10 days of its receipt, setting

forth a statement of its defense. -
§101.9 Settlement after issuance of
* complaint.
(a) Even though formal proceedings
have begun, the parties again have full
opportunity at every stage to dispose of

the case by amicable-adjustment and in
compliance with the law. Thus, after
the complaint has been issued and a
hearing scheduled or even begun, the
attorney in charge of the case and the
regional director afford all parties every
opportunity for the submission and con-
sideration of facts, argument, offers of
settlement, or proposals of adjustment,
except where time, the nature of the pro-
ceeding, and the public interest do not
permit.-

(b) All settlement stlpulatmns which
provide for the entry of an order by the
Board are subject to the approval of the
Board in Washington, D.C. If the set-
tlement provides for the entry of an
order by the Board, the parties agree to
wave their right to hearing and agree
further that the Board may issue an
order requiring the respondent to take
action appropriate to the terms of the
adjustment. Usually the settlement
stipulation also contains the respond-
ent’s consent to the Board’s application
for the entry of a decree by .the appro-
priate circuit court of appeals enforcing
the Board’s order.

(¢) In the event the respondent fails
to comply with the terms of a settlement
stipulation, upon which a Board order
and court decree are based, the Board
may petition that court to adjudge the
respondentin contempt. If the respond--
ent refuses to comply with the terms of
a stipulation settlement providing solely
for the entry of a Board order, the Board
may petition.the court for enforcement
of its order, pursuant to section 10 of the
National Labor Relations Act.

§101.10 Mearings.

r (a) Exceptmext;raordmary situations
the hearing is open to the public and
usually conducted in the region where
the charge originated. A duly desig-
nated trial examiner presides over the
hearing. The Government’s case is con-
ducted by an attorney attached to the
Board’s regional office, who has the re-
sponsibility of presenting the evidence
in support of the complamt The rules
of evidence applicable in the district
courts of the United States under the
Rules of Civil Procedure adopted by the
Supreme Court are, so far as practicable,
controlling. Counsel fdr the general
counsel, all pariies to the proceeding,
and the trial examiner have the power
to call, examine, and cross-examine wit-
nesses and to introduce evidence into the
record. They may also submit briefs,
engage in oral argument, and submit
proposed findings and conelusions to the
trial examiner. The attendance and
‘testimony of witnesses and the produc-
tion of evidence material to any matter

. under investigation may be compelled by
subpena. ~

(b) "The functions of all trial exam-~
iners and other Board- agents or

. employees participating in decisions in
conformity with section 8 of the Admin~
istrative Procedure Act are conducted in
an 1mpart1al manner and any such trial
examiner, agent, or employee may at any
time withdraw if he deems himself dis-
qualified because of bias or prejudice.
‘The Board’s attorney has the burden of
proof of violations of section 8 of the
National Labor Relations Act and section
222(f) of the Telegraph Merger Act.
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In connection with hearings subject to
the provisions of section 7 of the Admin-
istrative Procedure Act:

(1) No sanction is imposed or rule or
order issued except upon consideration
of the whole record or such portions
thereof as may be cited by any party and
as supported by and in accordance with
the preponderance of the reliable pro-
bative, and substantial evidence;

(2) Every party has the right to pre-
sent his care or defense by oral or docu-
mentary evidence, to submit rebuttal
evidence, and to conduct such cross-
examination as may be required for a
full and true disclosure of the facts; and

(3) Where any decision rests on official
notice of a material fact not appearing
in the evidence in the record, any party
is on timely request afforded a reason-
able opportunity to show the contrary.

§ 101.11 Intermediate report (recom-
mended decision). -

(a) At the conclusion of the hearing
the trial examiner prepares an inter-
mediate report (recommended decision)
stating findings of fact and conclusions,
as well as the reasons for his determina-
tions on all material issues, and making
recommendations as to action which
should be taken in the case. The trial
examiner may recommend dismissal or
sustain the complaint, in whole or in

~part, and recommend that the respond-
ent cease and desist from the unlawful
acts found and take action to remedy
their effects.

(b) The intermediate report is filed
with the Board in Washington, D.C., and
copies are simultaneously served on each
of the parties. At the same time the
Board, through its executive secretary,
issues and serves on each of the parties
an order transferring the case to the
Board. The parties may accept and
comply with the recommendations of the
trial examiner, and thus normally con-
clude the entire proceedings at this point.
Or, the parties or counsel for the Board
may file exceptions to the intermediate
report with the Board and may also re-
quest permission to appear and argue
orally before the Board in Washington,
D.C. They may also submit proposed
findings and conclusions to the Board.
Oral, argument is very frequently
granted.

§101.12 Board decision and order.

(a) If any party files exceptions to the
intermediate report, the Board, with the
assistance of the legal assistants to each
Board member who function in much the
same manner as law clerks do for judges,
reviews the entire record, including the'
trial examiner’s report and recommen-~
dations, the exceptions thereto, the com-
plete transcript of evidence, and the ex-
hibits, briefs, and arguments. The Board
does not consult with members of the
trial examining staff or with any agent
of the general counsel in its deliberations.
It then issues its decision and order in
which it may adopt, modify, or reject
the findings and recommendations of the
trial examiner. The decision and order
contains detailed findings of fact, con-
clusions of law, and basic reasons for
decision on all material issues raised, and
an order either dismissing the complaint
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in whole or in part or requiring the re-
spondent to cease and desist from its
unlawiful practices and to take appropri-
ate affirmative action.

(b) If no exceptions are filed to the in-
termediate report, and the respondent
does not comply with its recommenda-
tions, the Board adopts the report and
recommendations of the trial examiner.
All objections and exceptions, whether or
not previously made during or after the
hearing, are deemed waived for all pur-
pese:

(¢) If no exceptions are filed to the
intermediate report and its recommen-
dations and the respondent complies
therewith, the case is normally closed
but the Board may, if it deems neces-
sary in order to effectuate the policies of
the act, adopt the report and recommen-
dations of the trial examiner,

§ 101.13 Complianece with Board deci-

sion and order.

(a) Shortly after the Board’s decision
and order is issued the director of the re-
gional office in which the charge was filed
communicates with the respondent for
the purpose of obtaining compliance.
Conferences may be held to arrange the
details necessary for compliance with the
terms of the order.

(b) If the respondent effects full com-~
pliance with the terms of the order, the
regional director submits a report to
that effect to Washington, D.C., after
which the case may be closed. Despite
compliance, however, the Board’s order
is a continuing one; therefore, the clos~
ing of a case on compliance is necessarily
conditioned upon the continued observ-
ance of that order; and in some cases it
is deemed desirable, notwithstanding
compliance, to implement the order with
an enforcing decree. Subsequent viola-
tions of the order may become the basis
of further proceedings.

§ 101.14 Judicial review of Board deci-

sion and order.

If the respondent does not comply with
the Board’s order, or the Board deems it
desirable to implement the order with a
court decree, the Board may petition the
appropriate Federal court for enforce-
ment., Or, the respondent may petition
the circuit court of appeals to review
and set aside the Board’s order. TUpon
such review or enforcement proceedings,
the court reviews the record and the
Board’s findings and order and sustains
them if they are in accordance with the
requirements of law. The court may en~
force, modify, or set aside in whole or
in part the Board’s findings and order, or
it may remand the case to the Board for
further proceedings as directed by the
court. Following the court’s decree,
either the Government or the private
party may petition the Supreme Court
for review upon writ of certiorari. Such
applications for review to the Supreme
Court are handled by the Board through
the Solicitor General of the TUnited
States.

§ 101.15 Compliance with court decree,

After a Board order has been enforced
by a court decree, the Board has the re-
sponsibility of obtaining compliance with
that decree. Investigation is made by
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the regional office of the respondent’s
efforts to comply. If it finds that the re-
spondent has failed to live up to the
terms of the court’s decree, the general
counsel may, on behalf of the Board,
petition-the court fo hold him in con-
tempt of court. The court may order im-
mediate remedial action and impose
sanctions and penalties.

§ 101,16 Back-pay proceedings.

After a Board order directing the pay-~
ment of back pay has been enforced by
a court order, the regional office com-
putes the amount of back pay due each
employee. If informal efforts to dispose
of the matter prove unsuccessful, the
regional director is then authorized to
issue a “back-pay specification” in the
name of the Board and a notice of hear-
ing before a trial examiner, both of
which are served on the parties involved.
The specification sets forth the compu-
tations showing how the regional direc-
tor arrived at the net back pay due each
employee. The respondent must file an
answer within 15 days of the receipt of
the specification, setting forth a par-
ticularized statement of its defense. The
procedure before the trial examiner or
the Board is substantially the same as
that described in §§101.10 to 101.14,
inclusive.

Subpart C—Representation Cases
Under Section 9(c) of the Act

§ 101.17 Initiation of representation
case.

The investigation of the question as to
whether a union represents a majority
of an appropriate grouping of employees
is initiated by the filing of a petition by
any person or labor organization acting
on behalf of a substantial number of
employees or by an employer when one
or more individuals or labor organiza-
tions present to him a claim to be rec-
ognized as the exclusive bargaining
representative. If there is a certified or
currently recognized representative, any
employee, or group of employees, or any
individual or labor organization acting in
their behalf may also file decertification
proceedings to tfest the question of
whether the certified or recognized agent
is still the representative of the em-
ployees. The petition must be in writing
and signed, and either must be notarized
or must contain a declaration by the per-
son signing it, under the penalties of the
Criminal Code, that its contents are true
and correct to the best of his knowledge
and belief. It is filed with the regional
director for the region in which the pro-
posed or actual bargaining unit exists.
Petition forms, which are supplied by the
regional office upon request, provide,
among other things, for a description of
the contemplated or existing appropriate
bargaining unit, the approximate num-
ber of employees involved, and the hames
of all labor organizations which claim to
represent the employees. If a petition is
filed by a labor organization or in the
case of a petition to decertify a certified
or recognized bargaining agent, the pe-
titioner must supply, within 48 hours
after filing but in no event later than the
last day on which the petition might
timely be filed, evidence of representa-
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tion. Such evidence is usually in the
form of cards authorizing the labor or-
ganization to represent the employees or
authorizing the petitioner to file a de-
certification proceeding.

§ 101.18 Investigation of petition.

(a) Upon receipt of the petition in the
regional office, it is docketed and as-
signed to a member of the staff, usually
a field examiner, for investigation. He
conducts an invesfigation to ascertain
(1) whether the employer’s operations
affect commerce within the meaning of
the act, (2) the appropriateness of the
unit of employees for the purposes of
collective bargaining and the'existence of
g bona fide question concerning repre-
sentation within the meaning of the act,
(3) whether the election would effectuate
the policies of the act and reflect the free
choice of employees in the appropriate
unit, and (4) whether, if the petitioner
is a labor organization seeking recogni-
tion, there is a sufficient”™ probability,
based on the evidence of representation
of the petitioner, that the employges have
selected it to represent them. The evi-
dence of representation submitted by the
petitioning labor organization or by the
person seeking decertification is ordi-
narily checked to determine the number
or proportion of employees who have
designated the petitioner, it being the
Board’s administrative experience that
in the absence of special factors the con-~
duct of an election serves nmo purpose
under the statute unless the petitioner
has been designated by at least 30 per-
cent of the employees. However, in the
case of a petition by an employer, no
proof of representation on the part of
the labor organization claiming & ma-
Jjority is required and the regional direc~
tor proceeds with the case if other factors
require it unless the labor organization
withdraws its claim to majority repre-
sentation. The field examiner, or other
member of the staff, attempts to ascer-
tain from all interested parties whether
or not the grouping or unit of employees
described in the petition constitutes an
appropriate bargaining unit.

(b) The petitioner may on its own in-
itiative request the withdrawal of the
petition if the investigation discloses that
no question of representation exists
within the meaning of the statute, be-
cause, among other possible reasons, the
unit is not appropriate, or a written con-~
tract precludes further investigation at
that time, or where the petitioner is a
labor organization or a person seeking
decertification and the showing of rep-
resentation among the employees is in-
sufficient to warrant an election under
the 30-percent principle stated in para-
graph (a) of this section.

(¢) For the same or similar reasons
the regional director may request the pe-
titioner to withdraw, its petition. If,
despite the regional director’s recom-

-mendations, the petitioner refuses to
withdraw the petition, the regional di-
rector then dismisses the petition stating
the grounds for his dismissal and inform-

ing the petitioner of his right of appeal to °

the Board in Washintgon, D.C. The peti-
tioner may within 10 days appeal from
the regional director’s dismissal by filing
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such request with the Board in Wash-
ington, D.C. After a full review of the
file with the assistance of “its staff, the
Board may-susfain the dismissal, stat-
ing the grounds of its affirmance, or may
direct the regional director to fake fur-
ther action.

§ 101.19 Consent adjustments before
formal hearing,

.The Board has devised and makes
available to the parties two types of in-
formal consent procedures through
which representation issues can be re-
solved without recourse to formal proce-
dures. These informal arrangements are
commonly referred to as consent-elec-
tion agreement, followed by regional di-

-rector’s determination, and consent-

election agreement, followed by Board
certification. Forms for use in these in-
formal procetures are available in the
regional offices.

(a) (1) The consent-electionn agree-
ment followed by the regional director’s
determinationn of representatives is the
most frequently used method of informal
adjustment of representation cases.
The terms of the agreement providing for
this form of adjustment are set forth in
printed forms, which are available upon
request at the Board’s regional oifices.

Under these terms the parties agree with”

respect to the appropriate unit, the pay-
roll period to be used as the basis of
eligibility to vote in an election, and
the place, date, and hours of balloting.
A Board agent arranges the details in-
cident to the mechanics and conduct of
the election. For example, he usually
arranges preelection conferences in
which the parties check the list of vofers
and attempt to resolve any questions of
eligibility. Also, prior to the date of
election, the holding of such election
shall be adequately publicized by the
posting of official notices in the estab-
lishment-whenever possible or in other

places, or by the use of other means comn- -

sidered appropriate and effective. These
notices reproduce a sample ballot and
outline such election details as location
of polls, time of voting, and ehg1b1hty
rules.

(2) The actual polling is always con~

"ducted and supervised by Board agents.

Appropriate representatives of each
party may assist them and observe the
election. As to the mechanics of the
election, g ballot is given to each eligible
voter by the Board’s agents. The ballots
are marked in the secrecy of a voting
booth. The Board agents and author-
ized observers have the privilege of chal-
lenging for reasonable cause employees
who apply for ballots.

(3) Customarily the Board agents,
the presence and with the assistance of
the authorized observers, count and tab-
ulate the ballots immediately after the
closing of the polls. A complete tally of
the ballots is served upon the parties

-upon.the- conclusion of the count.

4 If challenged ballots are sufficient
in number to affect the results of the
count, the regional director conducts an
investigation and rules on the challénges.
Similarly, if objections to the conduct of

the election are filed within 5 days of -

the issuance of the tally of ballots; the

-

regional - director- likewise conducts an
investigation and rules upon the objec-
tions. If, after investigation, the ob-
jections are found to have merit, the
regional director may void the election

-results and conduct a new election.

(5) This form of agreement provides
that the rulings of the regional director
on all questions relating to the election
(for example, eligibility to vote and the
validity of challenges and objections) are
final and binding. Also, the agreement
provides for the conduct of a runoff elec-
tion, in accordance with the provisions
of the Board’s Rules and Regulations, if
two or more labor organizations appear

- on the ballot and no one choice receives

the majority of the valid votes cast.

(6) The regional director issues to the
parties a certification of the results of
the election, including ‘certification of
representatives where appropriate, with
the same force and effect as if issued by
the Board.

(b) The consent-election agreement
followed by a Board defermination pro-
vides that disputed matters following
the agreed-upon election, if determina~
tive of the results, shall be the basis of
g formal decision by the Board instead
of an informal determination by the re-
gional director. Thus, it is provided that
the Board, rather than the regional di-
rector, makes the final determination of
questions raised concerning eligibility,
challenged votes, and objections to the
conduct of the election. Thus, if chal-
lenged ballots are sufficient in number
to affect the results of the count, the re~
gional director conducts an investigation
and issues a report on the challehges in-~
stead of ruling thereon. Similarly, if
objections to the. conduct of the elec-
tion are filed within 5 days after issuance
of the tally of ballots, the regional direc~
tor likewise conducts an investigation
and issues a report instead of ruling upon
the validity of the objections. In either
event, the regional director’s report is
served upon the parties, who may file ex-
ceptions thereto within 10 days with the
Board in Washington, D.C. The Board-
then reviews the entire record made and
may, if a substantial issue is raised, direct
a hearing on the challenged ballots or
the objections to the conduct of the elec-
tion. Or, the Board may, if no substan-
tial issues are raised, affirm the regional
director’s report and take appropriate
action in termination of the proceedings.
If a hearing is held-upon the challenged
ballots or objections, all parties are
heard and, if directed by the Board, a
report containing findings of fact and
recommendations as to the disposition
of the challenges or objections, or both,

.and resolving issues of credibility is
- issued by the hearing officer and served

upon the parties, who may file excep-
tions thereto within 10 days with the
Board in Washington, D.C. The record
made on the hearing is reviewed by the
Board with ‘the assistance of its legal
assistants and & final determination
made thereon. If the objections are
found to have merit, the election results
may be voided and a new election con-
ducted under. the supervision of the
regional director. If the union has been
selected as the representative, the Board
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or the regional director, as the case may
be, issues its certification, and the pro-
ceeding is terminated. If upon a decerti-
fication or employer petition the union
loses the election, the Board or fthe
regional director, as the case may be,
certifies that the union is not the chosen
representative.

§101.20 Formal hearing.

° If no informal adjustment of the ques-
tion concerning representation has been
effected and it appears to the regional
director that formal action is necessary,
the regional director will institute formal
proceedings by issuance of a notice of
hearing on the issues, which is followed
by Board decision and direction of elec~
tion or dismissal of the case. In certain
types of cases, involving novel or com-
plex issues, the regjonal director may
submit the case for advice to the general
counsel before issuing notice of hearing.

§ 101.21 Hearing; procedure after hear-
ing.

(a) The notice of hearing, together
with a copy of the petition, is served upon
the unions and employer filing or named
in the petition and upon other known
persons or labor organizations claiming
to have been designated by employees
involved in the proceeding.

(b) The hearing, usually open to the
public, is held before a hearing officer
who normally is an attorney or field ex~
aminer attached to the regional office
but may be another qualified official.
The hearing, which is nonadversary in
character, is part of the investigation in
which the primary interest of the Board’s
agents is to ihsure that the record con-
tains as full a statement of the pertinent
facts as may be necessary for determina-
tion of the case by the Board. The
parties are afforded full opportunity to
present their respective positions and to
produce the significant facts in support
of their contentions. In most cases a
substantial number of the relevant facts
are undisputed and stipulated. The
parties are permitted to argue orally on
the record before the hearing officer.

(c) Upon the close of the hearing, the
entire record in the case is forwarded to
the Board in Washington, D.C. The
hearing officer also transmits an analysis
of the issues and the evidence, but makes
no recommendations in regard to resolu-
tion of the dispute. All parties may file
briefs with the Board within 7 days after
the close of the hearing and may also re-
quest to be heard orally by the Board.
Because of the nature of the proceedings,
however, permission to argue orally is
rarely granted. After review of the en-
tire case, the Board issues its decision
either dismissing the petition or direct-
ing that an election be held. In the
latter event, the election is conducted
under the supervision of the regional
director in the manner already described
in §101.19,

(d) The parties have the same rights,
and the same procedure is followed,
with respect to objections to the conduct
of the election and challenged ballots,
as has already been described in con-
nection with the postelection procedures
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in cases involving consent elections to
be followed by Board certifications.

(e) If the election involves two or
more labor organizations and if the elec~
tion results are inconclusive because no
choice on-the ballot received the major-
jty of valid votes cast, a runoff election
is held as provided in the board’s rules
and regulations.

Subpart D—Unfair Labor Practice and
Representation Cases Under Sec-
tions 8(bM7}) and 9(c} of the Act

§ 101.22 Initiation and investigation of
a case under section 8(b) (7).

(a) The investigation of an alleged
violation of section 8(b) (7) of the act
is initiated by the filing of a charge.
The manner of filing such charge and
the contents thereof are the same as
described in § 101.2. In some cases, at
the time of the investigation of the
charge, there may he pending a repre-
sentation petition involving the em-
ployees of the employer named in the
charge. In those c¢ases, the results of
the investigation of the charge will de-
termine the course of the petition.

(b) The investigation of the charge
is conducted in accordance with the pro-
visions of § 101.4, insofar as they are
applicable. If the investigation reveals
that there is merit in the charge, a com-
plaint is issued as described in § 101.8,
and an application is made for an in-
junction under section 10(1) of the act,
as described in § 101.37. If the investi-
gation reveals that there is no merit in
the charge, the regional director, absent
a withdrawal of the charge, dismisses it,
subject to appeal to the general counsel.
However, if the investigation reveals
that issuance of a complaint may be
warranted but for the pendency of a
representation petition involving the
employees of the employer named in the
charge, action on the charge is sus-
pended pending the investigation of the
petition as provided in § 101.23.

§ 101.23 [Initiation and investigation of
a petition in connection with a case

under section 8(b) (7).

(a) A representation petition? involv-
ing the employees of the employer named
in the charge is handled under an ex-
pedited procedure when the investiga-
tion of the charge has revealed that:
(1) The employer’s operations affect
commerce within the meaning of the
act; (2) picketing of the employer is be-
ing conducted for an object proscribed
by section 8(b) (7) of the act; (3) sub-
paragraph (C) of that section is appli-
cable to the picketing; and (4) the pe-
tition has been filed within a reasonable
period of time not to exceed 30 days from
the commencement of the picketing. In
these circumstances, the member of the
regional director’s staff, to whom the
matter has heen assigned, investigates
the petition to ascertain further: (1)

1The manner of filing of such petition and
the contents thereof are the same as de-
seribed in § 101.1%7, except that the petitioner
is not required to allege that a claim was
made upon the employer for recognition or
that the union represents a substantial num-
ber of employees.
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The unit appropriate for collective bar-
gaining; and (2) whether an election
in that unit_would effectuate the policies
of the act.

(b) If, based on such investigation,
the regional director determines that an
election is warranted, he may, without a
prior hearing, direct tha%t an election
be held in an appropriate unit of em-
ployees. Any party agegrieved may file
a request with the Board for special per-
mission to appeal that action to the
Board, but such review, if granted, will
not, unless otherwise ordered by the
Board, stay the proceeding. If the re-
gional director determines that an elec~
tion is not warranted, he dismisses the
petition or makes other disposition of the
matter. Should he conclude that an
election is warranted, he fixes the basis
of eligibility of voters and the place, date,
and hours of balloting. The mechanics
of arranging the balloting, the other pro-
cedures for the conduct of the election,
and the postelection proceedings are the
same, insofar as appropriate, as those
described in § 101.19, except that the
regional director’s rulings on a2ny objec-
tions to the conduct of the election or
challenged ballots are final and binding,
unless the Board, on an application by
one of the parties, grants such party
special permission to appeal from the re-
gional director’s rulings. The party re-
questing such review by the Board must
do so promptly, in writing, and state
briefly the grounds relied upon. Such
party must also immediately serve a copy
on each of the other parties, including
the regional director. Neither the re-
quest for review by the Board nor the
Board’s grant of such review operates
as a stay of any action taken by the re-
gional director, unless specifically so or-
dered by the Board. If the Board grants
permission to appeal, and it appears to
the Board that substantial and material
factual issues have been presented with
respect to the objections to the conduct
of the election or challenged ballots, it
may order that a hearing be held on
such issues or take other appropriate
action. )

(c) If the regional director believes,
after preliminary investigation of the
petition, that there are substantial is-
sues which require Board determination
before an election may be held, he may
order & hearing on the issues. This
hearing is followed by Board decision
and direction of election, or other dis-
position. The procedures to be used in
connection with such hearing and post-
hearing proceedings are the same, inso~
far as they are applicable, as those
described in § 101.21, except that the par-
ties may not file briefs with the Board,
unless special permission therefor is
granted by the Board, although they may,
state their respective legal positions fully
on the record at the hearing. ‘

(d) Should the parties so desire, they
may, with the approval of the regional
director, resolve the issues as to the unit,'
the conduct of the balloting, and related
matters pursuant to informal consent
procedures, as described in § 101.19(a).

(e) If a petition has been filed which
does not meet the requirements for
processing under the expedited proce-
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dure, the regional director may process
it under the procedures set forth in Sub-
part C of this part.

§ 101.24 Final disposition of a charffe
which has been held pending investi-
gzation of the petition.

(2) Upon the determination that the
issuance of a direction of election is war-
ranted on the petition, the regional di-«
rector, absent withdrawal of the charge,
dismisses it subject to an appeal to the
general counsel in-Washington, D.C.

(b) If, however, the petition is dis-
missed or mthdrawn, the investigation
of the charge is resumed, and the ap-
propriate steps deseribed in § 101.22 are
taken with respect to it.

§101.25 Appeal from the dismissal of a
petition, or from the refusal to
process it under the expedited pro-
cedure.

If the regional director determines
after his investigation of the representa-
tion petition that further proceedings
based thereon are not warranted, he,
absent withdrawal of the petition, dis-
misses if, stating the grounds therefor.
If the regional director determines that
the petition does not meet the require~
ments for processing under the expedited
procedure, he advises the petitioner of
his determination to process the peti-
tion under the procedures described in
Subpart C of this part. In either event,
the regional director informs all the
parties of his action, and such action
is final, although the Board may grant
an aggrieved party permission to,appeal
from the regional director’s action.
Such party must request such review
promptly, in writing, and state briefly
the grounds relied upon. Such party
must also immediately serve a copy on
each of the otheér parties, including the
regional director. Neither the request
for review by the Board, nor the Board’s
grant of such review, operates as a stay
of the action taken by the regional di-

rector, unless specifically so ordered by

the Board.

Subpart E—Referendum Cases Under
Section 9e) (1) and (2) of the Act

§101.26 Initiation of rescission of au-
thority cases,

'The investigation of the question.as to
whether the authority of a labor organi-
zation fo make an agreement requiring
merbership in a labor organization as
a condition of employment is~to be
rescinded is initiated by the filing of a
petition by an employee or group of em-
ployees on hehalf of 30 percent or more
of the employees in a bargaining unit
covered by an agreement between their

employer and a labor organization re- -

quiring membership In such labor organ-~
ization. The petition must be in writing
and signed, and either must be notarized
or must contain a declaration by the
person signing it, under the penalties of
the Criminal Code, that its contents.are
true and correct to the best of his knowl-
edge and belief. It is filed with the re-
gional director for the region in which
the alleged appropriate bargaining unit
exists or, if the bargaining.unit exists in
two or more regions, with the regional di-
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rector for any such regions. The blank
form, which is supplied by the regionsal
office upon request, provides, among
other things, for a description of the
bargaining unit covered by the agree-
ment, the approximate number of em~
ployees involved, and the names of any
other labor organizations which claim to
represent the employees. Petitioner
must supply with the petition, or within
48 hours after filing, its evidence of au-
thorization from the employees.

§ 101.27 1Investigation of petition; with-
drawals and dismissals.

(a) Upon receipt of the petition’'in the
regional office, it is filed, docketed, and
assigned to a member of the staff, usually
a field examiner, for investigation. . He
conducts an investigation to ascertain
(1) whether the employer’s operations
affect commerce within the meaning of
the act, (2) whether there is in effect an
agreement requiring as a condition of
employment membership in a labor or-
ganization, (3) whether petitioner has
been authorized by at least 30 percent of
the employees to file such a petition, and
(4) whether an election would effectuate
the policies of the act by providing for a
free expression of choice by the em-
ployees. The evidence of designation
submitted by petitioner, usually in the

form of cards signed by individual em-

ployees authorizing the filing of such a
petition, is checked to determine the pro-
portion of employees who desire recission,

(b) Petitioner may on its own initia-
tive request the withdrawal of the peti-

-tion if the investigation discloses that an

election is inappropriate, because, among
other possible reasons, petitioner’s card-

- showing is insufficient to  meet the 30-

percent statutory requirement referred
to in paragraph (a) of this section.

(c) For the same or similar reasons
the regional director may request the
petitioner to withdraw its petition. If
petitioner, despite the regional director’s
recommendation, refuses to withdraw the
petition, the regional director then dis-
misses the petition, stating the grounds
for his dismissal and informing peti-
tioner of his right of appeal to the Board
in Washington, D.C. ‘The petitioner may
within 10 days appeal from the regional
director’s dismissal by filing such request
with the Board in Washington, D.C. ‘The
request shall contain a complete state-
ment setting forth the facts and reasons
upon which the request is made. Aftera
full review of the file, the Board, with
the assistance of its staff, may sustain
the dismissal, stating the grounds for its
affirmance, or may direct the regional
director to take further action.

§ 101.28 Consent agreements providing
for clection.

The Board makes available to the
parties two types of informal consent
procedures through which authorization
issues can be resolved without resort to
formal ' procedures. These informal
agreements are commonly referred to as
(a) consent-election agreement, followed
by regional director’s determination, and
(b) consent-election agreement, followed
hy Board certification. Forms for use in
these informal procedures are a.vaﬂable
in regional offices. !

'The procedures to be used in connec-
tion with a consent-election agreement
providing for regional director’s deter-

"mination and a consent-election agree-

ment providing for Board certification
are the same as those already described
in subpart C of the Statements of Pro-
cedure in connection with representation
cases under section 9(c) of the act, ex-
cept that no provision is made for runoff
elections.

§ 101.29 Procedure respecting election”
conducted without hearing.

If the regional director determines
that the case is an appropriate one for
election without formal hearing, an elec-
tion is conducted as quickly as possible
among the employees and upon the con-
clusion of the election the regional di-
rector furnishes to the parties & tally of
the ballots. The parties, however, have

-an opportunity to make appropriate

challenges and objections ta the conduct
of the election and they have the same
rights, and the same procedure is fol-
lowed, with respect to objections to the
conduct of the election and challenged
ballots, as has already been. described in
subpart C of the Statements of Pro-
cedure in connection with tHe postelec-
tion procedures in representation cases
under section 9(¢) of the act, except that
no provision is made for a runoff elec-
tion. ' If no such objections are filed
within 5 days and if the challenged bal-
lots are insufficient in number to affect
the results of the election, the regional
director issues to the parties a certifica-
tion of the results of the election, with
the same force and. effect as if issued by

-the Board.

§101.30 TFormal hearing and procedure
respecting election conducted after
hearing. -

(a) If the preliminary investigation
indicates that there are substantial issues
which require Board determination be-
fore an appropriate election may be held,
the regional director will institute formal
proceedings by issuance of a notice of
hearing on the issues which, after hear-
ing, is followed by Beard declslon and
direction of election or dismissal. ‘The
notice of hearing together with a copy
of the pefition is served upon petifioner,
the employer, and upon any other known -
persons or labor organizations claiming
to have been designated by employees
involved in the proceeding.

(b) The hearing, usually open to the.
public, is held before a hearing officer
who normally is an attorney or field
examiner attached to the regional office
but may be another qualified official.
The hearing, which is nonadversary in
character, is part of the investigation in
which the primary interest of the Board’s

. agents is to insure that the record con-

taing as full a statement of the pertinent
facts as may be necessary for determina-
tion of the case by the Board. The
parties are afforded full opportunity to
present their respective positions and
to produce the significant facts in sup-
port of their contentions. In most cases
a substantial number of the relevant
facts areswundisputed and stipulated.
The parties are permitted to argue orally
on the record before the hearing officer.
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(¢) Upon the close of the hearing, the
entire record in the case is then for=
warded to the Board in Washington,
D.C., together with an informal analysis
by the hearing officer of the issues and
the evidence but without recommenda-
tions. All parties may file briefs with the
Board within 7 days after the close of
the hearing and may also request to be
heard orally by the Board. Because of
the nature of the proceeding, however,
permission to argue orally is rarely
granted. After review of the entire case,
the*Board issues its decision either dis-
missing the petition or directing that an
election be held. In the latter event, the
election is conducted under the super-
vision of the regional director in the
manner already described in § 101.19.

(d) 'The parties have the same rights,
and the same procedure is followed, with
respect to objections to the conduct of_
the election and challenged ballots as
has already been described in connection
with the postelection procedures in cases
involving consent elections to be followed
by Board certifications.

Subpart F — Jurisdictional Dispute
Cases Under Section 10(k) of the
Act

§ 101.31 Initiation of proceedings to
hear and determine jurisdictional dis-
putes under section 10(k).

The investigation of a jurisdictional
dispute under section 10(k) is initiated
by the filing of a charge, as described in
§ 101.2, by any person alleging a viola-
gi?]; of paragrapk (4) (D) of section

§ 101.32 Investigation of charges; with-
drawal of charges; dismissal of
charges and appeals to Board.

These matters are handled as de-
seribed in §§ 101.4 to 1017, inclusive.
Cases involving violation of paragraph
(4) (D) of section 8(b) in which it is
deemed appropriate to seek -injunctive
relief of a district court pursuant to sec-
tion 10(1) of the act, are given priority
over all other cases in the office except
other cases under section 10(1) of the
act and cases of like character. '

§ 101.33 Initiation of formal action;
settlement.

If, after investigation, it appears to
the regional director that the Board
should determine the dispute under sec-
tion 10(k) of the act, he issues a notice
of filing of the charge together with a
notice of hearing which includes a sim-
ple statement of issues involved in the
Jurisdictional dispute and which is served
on all parties to the dispute out of which
the unfair labor practice is alleged to
have arisen. 'The hearing is scheduled
for not less than 10 days affer service

of the notice of hearing. If the parties™

present to the regional director satisfac-

- tory evidence that they have adjusted

Jhe dispute, the regional director with-
draws the notice of hearing and either
permits the withdrawal of the charge
or dismisses the charge. If the parties
submit to the regional director satisfac-
tory evidence that they have agreed upon
methods for the voluntary adjustment
of the dispute, the regional director shall
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defer action upon the charge and shall
withdraw the notice of hearing if issued.
The parties may agree on an arbitrator,
a proceeding under section 9(c) of the
act, or any other satisfactory method to
resolve the dispute, ~

§ 101.34 Hearing.,

If the parties have not adjusted the
dispute or agreed upon methods of vol-
untary adjustment, 2 hearing, usually
open to the public, is held before a hear-
ing officer. 'The hearing is nonadversary
in character, and the primary interest
of the hearing officer is to insure that
the record contains as full a. statement
of the pertinent facts as may be neces-
sary for a determination of the issues
by the Board. All parties are afforded
full opportunity to present their respec-
tive positions and to produce evidence in
support of their contentions. The par-
ties are permitted to argue orally on the
record before the hearing officer. At
the close of the hearing, the case is
transmitted to the Board for decision.
The hearing officer prepares an analysis
of the issues and the evidence, but makes
no recommendations in regard to reso-
lution of the dispute.

§101.35 Procedure before the Board.

The parties have 7 days’after the close
of the hearing, subject to any extension
that may have been granted, to file briefs
with the Board and to request oral argu-~
ment which the Board may or may not
grant. The Board then considers the
evidence taken at the hearing and the
hearing officer’s analysis togethel with
any briefs that may be filed and the oral
argument, if any, and issues its deter-
mination or makes other disposition of
the matter.

§ 101.36 Compliance with determina-
tion; further proceedings.

After the issuance of determination
by the Board, the regional director in the
region in which the proceeding arose
communicates with the parties for the
purpose of ascertaining their intentions
in regard to compliance. Conferences
may be held for the purpose of working
out details. If the regional director is
satisfied that the parties are complying
with the determination, he dismisses the
charge. If the regional director is not
satisfied that the parties are complying,
he issues a complaint and notice of hear-
ing, charging violation of section 8(b)
(4) (D) of the act, and the proceeding
follows the procedure outlined in
§§ 101.8 to 101.15, inclusive.

Subpart G—Procedure Under Section
. 10 () and (D of the Act

§101.37 Application for temporary re-
. lief or restraining orders.

Whenever it is deemed advisable to
seek temporary injunctive relief under
section 10¢(j) or whenever it is deter-
mined that a complaint should issue
alleging violation of section 8(b) (4) (A),
(B), or (C), or section 8(e), or section
8(b) (7), or whenever it is appropriate
to seek temporary injunctive relief for
a violation of section 8(b) (4) (D), the
officer or regional attorney to whom the
matter has heen referred will make

s
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application for appropriate temporary
relief or restraining order in the dis-
trict court of the United States within
which the unfair labor practice is alleged
to have occurred or within which the
party sought to be enjoined resides or
transacts business, except that such of-
ficer or regional attorney will not apply
for injunctive relief under section 10(1)
with respect to an alleged violation of

- section 8(b) D) if a charge under sec-

tion 8(a) (2) has been filed and after
preliminary investigation, he has reason-
able cause to believe that such charge is
true and that a complaint should issue,

§ 101.38 Change of circumstances.

‘Whenever a temporary injunction has
been obtained pursuant to section 10(j)
and thereafter the trial examiner hear-
ing the complaint, upon which the de-
termination to seek such injunction was
predicated, recommends dismissal of
such complaint, in whole or in part, the
officer or regional attorney handling the
case for the Board suggests to the district
court which issued the temporary in-
junction the possible change in circum-
stances arising out of the findings and
recommendations of the trial examiner.

Subpart H—Declaratory Orders and
Advisory Opinions Regarding
Board Jurisdiction

§ 101.39 Initiation of advisory opinion
case.

The question of whether the Board
will assert jurisdiction over a labor dis-
pute which is the subject of a proceed-
ing in an agency or court of a State
or Territory is initiated by the filing of
a petition with the Board. This peti~
tion may be filed only if (a) a proceeding
is currently pending before such agency
or court, and (b) the petitioner is a
party to such proceedings before such
agency or court or is the agency or court
jtself. The petition must be in writing
and signed. When a petition is filed
by a private party, it shall either be
sworn to or shall contain a declaration
under the penalties of the Criminal Code
that its contents are true and correct.
It is filed with the executive secretary
of the Board in Washington, D.C. No
particular form is required, but the peti-
tion must be properly captioned and
must contain the allegations required by
§102.99 of this chapter. None of the
information sought relates to the merits
of the dispute. The petition may be
withdrawn at any time before the Board
issues its advisory opinion determining
whether it would or would not assert
jurisdiction on the basis of the facts
before it.

§101.40 Proceedings following the fil-
ing of the petition.

(a) A copy of the petition is served
upon all other parties and the appro-
priate regional director by the petitioner.

(b) Interested persons may request
intervention by a written motion to the
Board. Such infervention may be
granted in the discretion of the Board.

(e) Parties other than the petitioner
may reply to the petition in -writing,
admitting or denying any or all of the
matters asserted therein,
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(d) No briefs shall be filed except upon
special permission of the Board.

(e) After review of the entire record,
the Board issues an advisory opinion as
to whether the facts presented would or
would not cause it to assert jurisdiction

over the case if the case had been orig- ~

inally filed before it. The Board will
limit its advisory opinion to the jurisdic--
tional issue confronting it, and will not
presume fo render an opinion on the
merits of the case or on the question of
whether the subject matter of the dis-
pute is governed by The Labor Manage-
ment Relations Act of 1947,‘ as amended.

§ 101.41 Informal procedures for ob-
taining opinions on jurisdictional
questions.

Although a formal patition is neces-
sary to obtain an adviscry opinion from
the Board, other avenues are available
to persons seeking informal and, in most
casey, speedy opinions on jurisdictional
issues. In discussion of jurisdiction
guestions informally with regional office
personnel, information and advice con~
cerning the Board’s jurisdictional stand-
ards may be obtained. Such practices
are not intended to be discouraged by
the rules providing for formal advisory

opinions by the Board, although the

opinions expressed by such personnel
are not to be regarded as bhinding upon’
the Board or the generzl counsel. .

§ 101.42 Procedures for obtaining de-
claratory orders of the ‘Board.

(2) When both an unfair Iabor
practice charge and a representation.
petition are pending concurrently in a
regional office, appeals from a regional
director’s dismissals thereof do nof follow
the same course. Appeal from the dis-
missal of a charge must be made to the
general counsel, while appeal from dis-
missal of a representation petition may
be made to the Board. To obtain uni-
formity in disposing of such cases on jur-
isdictional grounds at the same stage of
each proceeding, the general counsel
may file a petition for a declaratory
order of the Board. Such order is in~
tended only to remove uncertainty with
respect to the question of whether the
Board would assert jurisdiction over the
labor dispute. \

(b) A petition to obtain a declaratory
Board order may be filed only by the
general counsel. It must be in writing
and signed. It is filed with the execu-
tive secretary of the Board in Washing-
ton, D.C. No particular form is
required',‘but the petition must be prop-
erly captioned and must contain the
allegations required by § 102.106 of this
chapter. None of the information
sought relates to the merits of the dis-
pute. The petition may be withdrawn
any time before the Board issues its
declaratory order deciding whether it
would or would not asserb jurisdiction
over the cases.

§ 101.43 Proceedmgs following the ﬁl-
ing of the petition.

(a) A copy of the petition is served
upon all other parties.

(b) Interested persons may request
intervention by a written motion to the
Board. Such intervention may ‘be
granted in the discretion of the Board.
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(c) All other parfies may reply to the
petition in writing.

(d) Briefs may be filed.

(e) After review of the record, the
Board issues a declaratory order as to
whether it will assert jurisdiction over
the cases, but it will not render a deci-
sion on the merits at this stage of the
cases.

(f) The declaratory Board order will
be binding on the parties in both cases.

PART 102—RULES AND REGU-
LATIONS, SERIES 8

Subpart A—Definitions

Sec.

102.1 Terms. defined in section 2 of the
act.

102.2 Act; Board; Board agent.

102.3 " General counsel.

1024 Region.

102.5 Regional director; regional attor=
ney. .

102.6  Trial examiner; hearing officer.

102.7 State.

102.8 Party. -

Subpart B—Procedure Ul‘;dEP Section 10 {a) fo (i}
of the Act for the Prevention of Unfair Lubor
Practices

CHARGE

102.9: ‘Who may file; withdrawal and dise

N missal.

102.10 Where to file,

102.11 Forms; jurat; or declaration.

102.12 Contents.

102.13 Note.

102.14 Service of charge.

COMPLAINT
102.15 When and by whom issued; con-~
-~ * tents; service.

102.16 Hearing; extension.

102,17 Amendment,

102,18 Withdrawal.

102.19 Review by the general counsel of
counsel of refusal fo Issue.

ANSWER

10220 Answer to complaint; time for —
filing; contents; allegations not
denied deemed admitted.

10221 Where to file; service upon the

~parties; form.

10222 Extension of time for filing.

102.23 Amendment.

MoTIONS

102.24 Motions; where to file prior to hear-
ing and during. hearing; cone
tents; service on other parties.

10225 Ruling on motions; where to file

i motions after hearing and béfore
transfer of case to Board.

102.26 Motions; rulings and orders part of
the record; rulings not to be ap-
pealed directly to Board without
special permission; requests for
special permission to appeal.

10227 Review of granting of motion to
dismiss entire complaint; re-

- opening of record.

102.28 Filing of answer or other participa~
tion in proceedings not a waiver
of rights.

INTERVENTION
10229 Intervention; requisites; rulings on

motions to intervene,
WITNESSES, DEPOSITIONS, AND SUBPENAS

102.30 Examination of witnesses; deposi-
tions.

102.31 Issuance of subpenas, petitions to
_revoke subpenas; right to ine
spect or copy data.

102.32 Payment of witness fees and mile~

age; fees of persons taking depo-
sitions.

TRANSFER, CONSOLIDATION, AND SEVERANCE

Bee, ™
102.33 Transfer of charge and proceeding
from region to region; consolida-
tion of proceedings in same re-
glon; severance. N
HEARINGS
102.3¢ Who shall conduct; to be public

unless otherwise ordered.
Duties and powers of trial examin-
ers.
TUnavailability of trial examiners.
Disqualification of trial examiners.
Rights of parties.
Rules of evidence controlling so far
as practicable.

102.35

102.36
102.37
102.38
102.39

102.40 Stipulations of fact admissible.
10241 Objection to conduct of hearing;
how made; objections not waived
by further pasticipation. .
10242 Filing of briefs and proposed find~ .

ings with the frial examiner and
- oral argument at the hearing.
Continuance and adjournment,
Misconduct at hearing before a trial
examiner or the Board; refusal
~of witness to answer questions,

INTERMEDIATE REPORT AND TRANSFER OF CASE
TO THE BOARD

Intermediate report and recom-
mended order; contents; service;
transfer of the case to the Board;
contents of record in case. -

EXCEPTIONS TO THE RECORD AND PROCEEDINGS

10246 Exceptions or supporting briefs;
time for fillng; where to file; serv-
ice on parties; extension of time;
effect of failure to include matter
in exceptions; oral arguments.

Filing of motion after transfer of
case to Board.

PROCEDURE BEFORE THE BOARD

10243
102.44

102.45

102.47

10248 Action of Board upon expiration of
) time to file exceptions to inter-
. mediate report.

10249 Modification or setting aside of or-

der of Board before record filed
- in. court; action thereafter.
102.50

Hearings before Board or member
thereof.
10251 Settlement or adjustent of issues.

BacK-PAY PROCEEDINGS

102,52 Initiation of proceedings. -
102:58 Contents of back-pay specification.
102,54 Answer to back-pay specification.

(a) Filing and service of answer.

{b) Contents of the answer.

(¢) Effect of failure to answer or
to plead specifically and in
detafl.

. 10255 Extension of time for filing.
10256 Extension of date of hea.rlng.
102.57 Amendment:

102.58 Withdrawal.

102,69 Hearing; posthearing procedure.

Subpart C—Procedure Under Section 9(c} of the
Act for the Determination of Questions Con-
“cerning Representation of Employees” '

102.60 Petition for certification or decerti-
fication; who may file; where to
file; withdrawal. -

102,61 Contents of petition for certifica-
tion; contents of petition for
decertification.

102.62 Consent-election agreements.

102.63 Investigation of petition by regional
director; notice of hearing; service
of notice; withdrawal of notice.

10264 Conduct of hearing.

102.65 Motions; interventions. ,

102.66 Introduction of evidence; rights of
parties at hearing; subpenas.

102.67 Record; ‘what constitutes; {ransmis~

sion to Board.

s
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Sec.

102.68 Proceedings before the Board; fur-
ther hearing; briefs; Board direc-
tlon of election; certification of
results.

Election procedure; tally of ballots;
objections; certification by re-
gional director; report on chal-
lenged ballots; report on objec-
tions; exceptions; action of the
Board; hearing.

Runoff election. .

Refysal to issue notice of hearing;
appeals to Board from action of
the regional director, |

Filing petition with general counsel;
investigation upon motion of gen-
eral counsel; transfer of petition
and proceeding from region to
general counsel or to another
region; consolidation of proceed-
ings in same region; severance;
procedure before general counsel
in cases over which he has. as-
sumed jurisdiction.

Subpart D—Procedure for Unfair Labor Practice
and Representation Cases Under Sections
8(b)(7) and 9(c) of the Act

102.69

102.70
102.71

102.72

102,73 Initiation of proceedings.

102.74 Complaint and formal proceedings.

102.75 Suspension of proceedings on the
charge where timely petition is
filed.

10276 Petition; who may file; where to file;

~ contents.

102,77 Investigation of petition by regional
director; directed election,

102.78¢ Election procedure; method of con-
ducting balloting; postballoting
procedure.

102.79  Consent-election agreements.

102.80 Dismissal of petition; refusal to
process petition upder expedited
procedure.

102.81 Final processing of charge held dur-
ing pendency of petition; review
by the general counsel.

102.82 Transfer, consolidation, and sever-
ance,

Subpart E—Procedure for Referendum Under ~

Section 9(e) of the Act

102.83 Petition for referendum under sec-.
tion 9(c) (1) of the act; who may
file; where to file; withdrawal,

10284 Contents of petition to rescind
authority.

102.85 Investigation of petition by regional
director; consent referendum; di- .,
rected referendum.

102.86 Hearing; posthearing procedure.

-102.87 Method of conducting balloting;
postballoting procedure.

102.88 Refusal to conduct referendum; ap-
peal to Board,

Subpart F—Procedure To Hear and Determine
Disputes Under Section 10(k) of the Act

102.89 Initiation of proceedings.

102.90 Notice of hearing; hearing; proceed-
ings before the Board; briefs; de-
termination of dispute.

10291 Compliance with determination;
further proceedings.

10292 Review of determination,

102,93 Alternative procedure,

Subaprt G—Procedure in Cases Under Section
10(j), (1), and (m) of the Act
102.94 Expeditious processing of section
10(j) cases.
Priority of cases pursuant to section
10 (1) and (m) of the Act.
102.96 - Issuance of complaint promptly., =~
102.97 Expeditious processing of section
10 (1) and (m) cases in succes-
sive stages. !
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Subpart H—Declaratory Orders and Advisory
Opinions Regarding Board Jurisdiction

Sec.

102.98 Petition for advisory opinion; who
may file; where to file.

Contents of petition for an advisory
opinion. %

Notice of petition;
petition,

Response to petition; service of re-
sponse.

Intervention.

Proceedings before the
briefs; advisory opinions.

Withdrawal of petition.

Petitions for declaratory orders;
who may file; where to file; with-
drawal.

Contents of petition for declaratory
order. =

Notice of petition; service of peti-
tion.

Response to petition; service of re-
sponse.

Intervention.

Proceedings before the
briefs; declaratory orders.

102.99

102.100 service of

102.101

102.102
102.103 Board;
102.104
102.105

102.106
102.107
102.108

102.109

102.110 Board;

Subpart 1—Service and Filing of Papers
102.111 Service of process and papers; proof
of service.
Same; by parties; proof of service.
Date of service; filing of proof of
service.
Time; additional time after service
by mail.

102.112
102.113

Subpart J—Certification and Signature of
"Documents
102.116 Certification of papers and docu-
ments.
102.116 Signature of orders.

Subpart K—Records and Information

102.117 Files, records, etc., in exclusive cus-
tody of Board and not subject to
inspection; formal documents and
final opinions and orders subject
‘to inspection.

102.118 Same; Board employees prohibited
from producing files, records, ete.,
pursuant to subpena ad testifi-
candum or subpena duces tecum,
prohibited from testifying in re-
gard thereto.

Subpart L—Practice Before the Board of Former
Employees

102.118 Prohibition of practice before Board
of its former regional employees
in cases pending in region during
employment.

102.120 Same; application to former em-
ployees of Washington staff.

Subpart M—Construction of Rules
102.121 Rules to be liberally construed.

Subpart N—Enforcement of Rights, Privileges,
and Immunities Granted or Guaranteed Under
Section 222(f), Communications Act of 1934,
as Amended, to Employees of Merged Tele-
graph Carriers N

102.122 Enforcement.

Subpart O-——Amendments

102.123 Amendment or rescission of rules.

102.124¢ Petitions for issuance, amendment,
or repeal of rules.

102.125 Actiocn on petition.

AuTHORITY: 102.1 to 102.121 issued under
49 Stat. 449; 29 U.S.C. 151-168; and Act of
September 14, 1959 -(Pub. Law 86-257; 73
Stat. 519).

Subpart A—Definitions

§102.1 Terms defined in section 2 of
the act.

The terms “person,” “employer,” “em-

ployee,” “representative,” “labor organi-

9103

zation,” “commerce,” “affecting com-
merce,” and “unfair labor practice,” as
used herein, shall have the meanings set
forth in section 2 of the National Labor
Relations Act, as amended by title I of
the Labor Managemen{ Relations Act,
1947,

§ 102.2 Act; Board; Board agent.

The term “act” as used herein shall
mean the National Labor Relations Aet,
as amended. The term “Board” shall
mean the National Labor Relations
Board and shall include any group of
three or more members.designated pur-
suant to section 3(b) of the act. The
term “Board agent” shall mean any
member, agent, or agency of the Board,
including its general counsel.

§ 102.3 General counsel.

The term “general counsel” as used
herein shall mean the general counsel
under section 3(d) of the act.

§ 1024 Region.

The term “region” as used herein shall
mean that part of the United States or
any Territory thereof fixed by the Board
as a particular region.

§102.5 Regional director; regional at.
. torney.

The term “regional director” as used
herein shall mean the agent designated
by the Board as regional director for &
particular region. The term “regional
attorney” as used herein shall mean the
attorney designated by the Board as re-
gional attorney for a particular region.

§ 102.6 Trial examiner; hearing officer.

The term “trial examiner” as used
herein shall mean the agent of the
Board conducting the hearing in an un-
fair labor practice or Telegraph Merger
Act proceeding. The term “hearing offi~
cer” as used herein shall mean the agent
of the Board conducting the hearing in
a proceeding under section 9 or in a dis-
pute proceeding under section 10(k) of
the act.

§ 102.7 State.

The term “State” as used herein shall
ineclude the District of Columbia and all
States, Territories, and possessions of the
United- States.

§ 102.8 Party.

The term “party” as used hergin shall
mean the regional director in whose re-
gion the proceeding is pending and any
person named or admitted as a party, or
properly seeking and entitled as of right
to be admitted as a parfy, in any Board
proceeding, including, without limitation,
any person filing a charge or petition
under the act, any person named as re-
spondent, as employer, or as party to a
contract in any proceeding under the act,
and any labor organization alleged to be
dominated, assisted, or supported in vio=
lation of section 8(a) (1) or 8(a)(2) of
the act; but nothing herein shall be con-
strued to prevent the Board or its desig-
nated agent from limiting any party to
participate in the proceedings to the ex-
tent of his interest only.

™
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Subpart B—Procedure Under Section
10 (a) to (i) of the Act for the Pre-
vention of Unfair Labor Practices?

CHARGE

§ 102.9 YWho may file; withdrawal and’

dismissal.
A charge that any person has engaged
in or is engaging in any unfair labor
practice affecting commerce may be

made by any person. Any such charge ‘

may be withdrawn, prior to the hearing,
only with the consent of the regional
director with whom such charge was
filed; at the hearing and until the case
has been transferred to the Board pur-
suant to § 102.45, upon motion, with the
consent of the trial examiner designated
to conduct the hearing; and after the
case has been transferred to the Board
pursuant to § 102.45, upon motion, with
the consent of the Board. Upon with~
drawal of any charge, any complaint
based thereon shall be dismissed by the
regional director isstiing the complaint,
the trial examiner desizgnated to conduct
the hearing, or the Board.

§ 102.10 Where to file.

Except as provided in § 102.33 such
charge shall be filed with the regional
.. director for the region in which the al-
leged unfair labor practice has occurred
or is occurring. A charge alleging that
an unfair labor practice has occurred or
is occurring in two or more regions may
be filed with the regional director for any
of such regions. -

§102.11 Forms; jurat; or declaration.

Such charge shall ke in writing and
signed, and either shall be sworn. to be-
fore a notary public, Board agent, or
other person duly authorized by law to
administer oaths and take acknowledg-
ments or shall contain a declaration by
the person signing it, under the penalties
of the Criminal Code, that its contents

RULES AND REGULATIONS

§ 162:13 Note.

This section, which in Series 7 of the
rules and regulations related to the filing
requirements of section 9 (), (&), and

(h) of the Labor Management Relations”

Act, was eliminated by amendments ef-
fective Sepftember 14, 1959. To avoid the
renumbering of §§ 102.14 to 102.72 the
Board has left this section number blank,.

§ 102.14.  Service of charge.

Upon the filihg of a charge, the charg-
ing party shall be responsible for the
timely and proper service of a copy
thereof upon the person against whom
such charge is made. 'The regional di-
rector will, as a-matter of course, cause
a-copy of such charge to be served upon
the person against whom the charge is

made, but he shall not be deemed to as-"

sume- responsibility for such service.
o COMPLAINT
§102.15 When and by whom issued;

contents; service.

. Affer a charge has been filed, if it ap~
Dpears to the regional director that formal
praceedings in respect thereto should be
instituted, he shall issue and cause to be:
served upon all the other parties a formal
complaint in the name of the Board stat-
ing the unfair labor practices and con-
taining a notice of hearing before a trial
examiner.at g place theréin fixed and at
a time not less than 10 Jays after the
service of the complaint,

§ 102.16 Hearing; extension.

Upon his own motion or upon proper
cause shown by any other party, the re-
gional director issuing the complaint
imay extend the date of such hearing.

§102.17 Amendment. .
Any such complaint may be amended
upon such terms as may be deemed just,

prior to the hearing, by the regional di-~
xector issuing the complaint; at the

faéts and reasons upon which the request -
is based.

ANSWER

§ 102.20 Answer to complaint; time for
filing; contents; allegations not de-
nied deemed admitted.

‘The respondent shall, within 10 days
from the service of the complaint, file
an answer thereto. The respondent shall
specifically admit, deny, or explain each
of the facts alleged in the complaint, un-
less the respondent is without knowledge,
in which case the respondent shall so
state, such statement operating as a
denial. All allegations in the complaint,
if no answer is filed, or any allegation in
the complaint not specifically denied or
explained in. an answer filed, unless the
respondent shall state in the answer that_
he is without knowledge, shall be deemed
to be admitted to be true and shall be so
found by the Board, unless good cause fo
the contrary is shown.

§ 102.21 Where to file; service upon the
parties; form. . "

An original and four copies of the
answer shall be filed with the regional
director issuing the complaint. Immedi-
ately upon the filing of his answer, re-
spondent shall serve a copy thereof on.
each of the other parties. An answer of
a party represented by counsel shall be
signed by at least one attorney of record
in his individual name, whose address
shall be stated. A party who is not rep-
resented by an attorney shall sign his-
answer and state his address. Except

. when otherwise specifically provided by

rule or statute, an answer need not be
verified or accompanied by affidavit.
4The signature of an attorney constitutes:
a certificate by him that he has read the
answer; that to the best of his knowl-
edge, information, gnd belief there is
good ground to support it; and that it is
not interposed for delay. If an answer

are true and correct to the best of his 1earing and until the case has been IS not signed or is signed with intent to

knowledge and bhelief. Three additional
copies of such charge shall be filed to=
gether with one additional copy for each
named party respondent.?®

§102.12 Contents.

Such charge shall contain the follow-
ing: .
(a) The full name and address of the
person-making the charge.

(b) If the charge is filed by a labor

organization, the full name and address
of any national or international labor
organization of which it is an affiliate or
.constituent unit. :

(¢) The full name and address of the
Derson against whom the charge is made
(h:.r)einafter referred to as the “respond-
en 19 . B

(d) A clear and concise statement of
the facts constituting the alleged unfair
labor practices affecting commerce,

2 Procedure under sec. 10 (J) td (1) of the
act is governed by Subparts ¥ and G of this
part. Procedure for unfair labor' practice
cases and representation cases under sec.
8(Db) ('7) of the act 15 governed by Subpart D
of this part. .

2 A Blank form for making a charge will be

supplied by the regional. director upon
request.

transferred to the Board pursuant to
§ 102.45, upon motion, by. the trial ex-
aminer designated to conduct the hear-

.ing; and affer the case has been trans-

ferred to the Board pursuant to § 102.45,
ab any time prior. to the issuance of an
order based thereon,‘upon motion, by the

Board., - ) A
§ 102.18 Withdrawal. ’ .

Any such complaint may be withdrawn
"hefore the hearing by the regional di~
rector on his own motion. a

§ 102,19 Review by the general counsel
of refusal to issue.

If, after the charge has been filed, the
regional director declines to issue a com-.
~ plaint, he shall so advise the parties in_
writing, accompanied by a simple state-
ment of the procedural or other grounds.
‘The person making thie charge may ob-
tain & review of such action by filing a
request therefor with the general counsel
in Washington, D.C., and filing a copy
of the request. with the regional director,
within 10 days from the service of the
notice of such refusal by the regional
director. The request shall contain a
complete statement setting forth. the

¢

defeat the purpose of this rule, it may be.
stricken as sham and false and the
action may proceed as though the answer
had not been served. For a willful vio-
lation of this rule an attorney may be
subjected to appropriate diseciplinary
action. Similar action may be taken if
scandalous or indecent matter is inserted. -

§ 102.22 Extension of time for filing.

Upon his own motion or upon proper
cause shown by any -other party the re- -
gional director issuing the complaint may
by written order extend the timg within.
which the answer shall be filed.

§102.23 Aniendment.

The respondent may amend his
answer at any time prior to the hearing,
During the hearing or subsequent there-
t0, he may amend his answer in any case-
where the complaint has bheen amended,
within such period as may be fixed by
the ftrial examiner or the Board.
‘Whether or not the complaint has been:
amended, the answer may, in the discre-
tion of the trial examiner or the Board,
upon motion, be amended upon such
terms and within such periods as may be
fixed by the trial examiner or the Board.
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MOTIONS

§ 102.24 Motions; where to file prior to
hearing and during hearing; con-
tents; service on other parties.

All motions made prior to the hearing
shall be filed in writing with the regional
director issuing the complaint, and shall
briefly state the order or relief applied
for and the grounds for such motion.
The moving party shall file an original
and four copies of all such motions and
immediately serve a copy thereof upon
each of the other parties. All motions
made at the hearing shall be made in
writing to the trial examiner or stated
orally on the record.

§ 102.25 Ruling on motions; where to
file motions after hearing and before
transfer of case to Board.

The trial examiner designated to con-
duct the hearing shall rule upon all mo-
tions (except as provided in §§102.16,
102.22, 102.29, and 102.47). The trial ex-
aminer may, before the hearing, rule on
motions filed prior to the hearing, and
shall cause copies of his ruling to be
served upon all the parties. All motions
filed subsequent to the hearing, but be-
fore the ftransfer of the case to the
Board pursuant to § 102.45, shall be filed
with the trial examiner, care of the chief
trial examiner in Washington, D.C.,, or
associate chief trial examiner, San Fran-
cisco, California, as the case may be, and
a copy thereof shall be served on each of
the parties. Rulings by the trial ex-
aminer on motions, and any orders, in
connection therewith, if announced at
the hearing, shall be stated orally on the
record; in all other cases such rulings
and orders shall be issued in writing.
The trial examiner shall cause a copy of
the same to be served upon each of the
other parties, or shall make his ruling in
the intermediate report. Whenever the
trial examiner has reserved his ruling on
any motion, and the proceeding is there-
after transferred to and continued before
the Board pursuant to § 102.50, the Board
shall rule on such motion,

§ 102.26 Motions; rulings and orders
part of the record; rulings not te be
appealed directly to Board without
special permission; requests for spe-
cial permission to appeal.

All motions, rulings, and orders shall
become part of the record, except that
rulings on motions to revoke subpenas
shall become a part of the record only
upon the request of the party aggrieved
thereby, as provided in § 102.31. Unless
expressly authorized by the rules and
regulations, rulings by the regional di-
rector and by the trial examiner on mo-
tions, by the trial examiner on objections,
and orders in connection therewith, shall
not be appealed directly to the Board ex-
cept by special permission of the Board,
but shall be considered by the Board in
reviewing the record, if exception to the
ruling or order is included in the state-
ment of exceptions filed with the Board,
pursuant to § 102.46. Requests to the
Board for special permission to appeal
from such rulings of the regional di-
rector or the trial examiner shall be filed
promptly, in writing, and shall briefly
state the grounds relied on. 'The moving
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party shall immediately serve a copy
thereof on each other party.

§ 102.27 Review of granting of motion
to dismiss entire complaint; reopen-
ing of record.

If any motion in the nature of a motion
to dismiss the complaint in its entirety is
granted by the trial examiner before fil-
ing his intermediate report, any party
may obtain a review of such action by
filing a request therefor with the Board
in Washington, D.C., stating the grounds
for review and irnmediately on such filing
shall serve a copy thereof on the regional
director and the other parties. Unless
such request for review is filed within 10
days from the date of the order of dis-
missal, the case shall be closed.

§ 152.28 Filing of answer or other par-
ticipation in proceedings not a waiver
of rights. - :

The right to maks motions or to make
objections to rulings upon motions shall
not be deemed waived by the filing of an
answer or by other participation in the
proceedings before the trial examiner or
the Board.

INTERVENTION

§102.29 Intervention; requisites; rul-
ings on motions to intervene.

Any person desiring to intervene in
any proceeding shall file a motion in
writing or, if made at the hearing, may
move orally on the record, stating the
grounds upon which such person claims
an interest. Prior to the hearing, such
a motion shall be filed with the regional
director issuing the complaint; during
the hearing such motion shall be made to
the trial examiner, An original and four
copies of written motions shall be filed.
Immediately upon filing such motion,
the moving party shall serve a copy
thereof upon each of the other parties.
The regional director shall rule upon all
such motions filed prior to the hearing,
and shall cause a copy of said rulings to
be served upon each of the other parties,
or may refer the motion to the trial ex-
aminer for ruling. The trial examiner
shall rule upon all such motions made at
the hearing or referred to him by the
regional director, in the manner set forth
in § 102.25. The regional director or the
trial examiner, as the case may be, may
by order permit intervention in person
or by counsel or other representative to
such extent and upon such terms as he
may deem proper.

WITNESSES, DEPOSITIONS, AND SUBPENAS
§ 102.30 Examination of witnesses; de-
positions.

‘Witnesses shall be examined orally un-
der oath, except that for good cause
shown after the issuance of a complaint,
testimony may be taken by deposition.

- (a) Applications to take depositions

shall be in writing setting forth the rea-
sons why such depositions should be
taken, the name and post office address
of the witness, the matters concerning
which it is expected the witness will tes-
tify, and the time and place proposed for
the taking of the deposition, together
with the name and address of the per-
son before whom it is desired that the
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deposition be taken (for the purposes of
this section hereinafter referred to as
the “officer’’). Such application shall be
made to the regional director prior to
the hearing, and to the frial examiner
during and subsequent to the hearing
but before transfer of the case to the
Board pursuant to § 102.45 or § 102.50.
Such application shall be served upon
the regional director or the trial exam-
iner, as the case may be, and upon all
other parties, not less than 7 days (when
the deposifion is to be taken within the
continental United States) and 15 days
(if the deposition is to be taken else-
where) prior to the time when it is de-
sired that the deposition be taken. The
regional director or trial examine?, as
the case may be, shall upon receipt of
the application, if in his discretion good
cause has been shown, make and serve
upon "the parties an order which will
specify the name of the witness whose
deposition is to be taken and the time,
the place, and the designation of the
officer before whom the witness is to tes-
tify, who may or may not be the same
officer as that specified in the applica-
tion. Such order shall be served upon
all the other parties by the regional di-
rector or upon all parties by the trial
examiner.
~ (b) Such deposition may be taken be-
fore any officer authorized to administer
oaths by the laws of the United States or
of the place where the examination is
held, including any agent of the Board
authorized to administer oaths. If the
examination is held in a foreign country,
it may be taken before any secretary of
embassy or legation, consul general, con-
sul, vice consul, or consular agent of the
United States. .
(¢) At the time and place specified in
said order the officer designated to take
such deposition shall permit the witness
to be examined and cross-examined un-
der oath by all the parties appearing,
and his testimony shall be reduced to
typewriting by the officer or under his
direction. All objections to questions or
evidence shall be deemed waived unless
made at the examination. The officer
shall not have power to rule upon any
objections but he shall note them upon
the deposition. The testimony shall be,
subseribed by the witness in the presence
of the officer who shall attach his cer-
tificate stating that the witness was
duly sworn by him, that the deposition is
a true record of the testimony and ex-~
hibits given by the witness, and that said
officer is not of counsel or attorney to
any of the parties nor interested in the
event of the proceeding or investigation.
If the deposition is not signed by the
witness because he is ill, dead, cannot be
found, or refuses to sign it, such fact
shall be included in the certificate of the
officer and the deposition may then be
used as fully as though signed. The offi-
cer shall immediately deliver an original
and two copies of said transcript, to-
gether with his certificate, in person or
by registered mail to the regional di-~
rector or the irial examiner, care of the
chief trial examiner in Washington, D.C.,
or associate chief trial examiner, San
Francisco, California, as the case may
be.
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(d) 'The trial examiner shall rule upon
the admissibility of the deposition or any
part thereof.

(e) All errors or irregularities in com-
pliance with the provisions of this sec=
tion shall be deemed vraived unless a mo«
tion to suppress the deposition or some
part thereof is made with reasonable
promptness after such defect is or, with
due diligence, might have been ascer=
tained.

(f) If the parties so stipulate in writ-
ing, depositions may be taken before
any person at any time or place, upon
any notice and in any manner, and when
so taken may he used like other deposi-
tions.

§102.31 Issuance of subpenas; peti-

tions to revoke subpenas; right to.

inspect or copy data.

(a) Any member of the Board shall,
on the written application of any party,
forthwith issue subpenas requiring the
attendance and tesfimony of witnesses
and the production of any evidence, in-
cluding books, records, correspondence,
or documents, in their possession or un-
der their control. . Applications for sub~

penas, if filed prior to the hearing, shall

be filed with the regional director. Ap-
plications for subpenas filed during the
hearing shall be filed with the trial ex~
aminer. Either the regional director or

the trial examiner, as the case may be,-

shall grant the application,” on behalf
of any member of the Board. Applica-
tions for subpenas may be made ex parte.
The subpena shall show on its face the
name and address of the party at whose
request the subpena was issued.

(b) Any person, served with & sub-
pena, whether ad testificandum or duces
tecum, if he does not intend to comply
with the subpena, shall, within 5 days
after the date of service of the subpena
upon him, petition in writing to revoke
the subpena. All pztitions to revoke
subpenas shall be served upon the party
at whose request the subpena was issued.

Such petition to revoke, if made prior to

the hearing, shall be filed with the re~
gional director and the regional director
shall refer the petition to the trial ex«
aminer or the Board.for ruling. Peti-
tions to revoke subrenas filed during

‘the hearing shall be filed with the trial -

examiner, Notice of the filing of peti-~
tions to revoke shall be prompily given
by the regional director or the trial ex~
aminer, as the case may be, to the party
at whose request the subpens was is-
sued. The frial examiner or the Board,
as the case may be, shall revoke the sub-~
pena if in its opinion the evidence whose
production is required does not relate to
any matier under investigation or in
question in the proceedings or the sub-
pena does not describe with sufficient
particularity the evidence whose produc-
tion is required, or if for any other rea-~
son sufficient in law the subpens, is other-
wise invalid. The triel examiner or the
Board, as the casé may be, shall make
a simple statement of procedural or other
‘grounds for the ruling on the petition to
revoke., The petition to revoke, any
answer filed thereto, and any ruling
thereon shall not become part of the
official record except upon the request
of the party aggrieved by the ruling,
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(¢) Persons compelled to submil data
or evidence at a public proceeding are
‘entitled to retain or, on payment of law-
:fully prescribed costs, to procure copies
or transcripts 'of the data or evidence
submitted by them. Persons compelled
fo submit data or evidence in the non-
public investigative stages of proceed-
ings may, for good cause, be limited by

the regional director to inspection of

the official transcript of their testimony,
but shall be entifled to make copies of
documentary evidence or exhibits which
they have produced.

(d) Upon the failure of any person to
comply with a subpena issued upon the
request of a private party, the general
counsel shall, in the name of the Board
bubt on relation of such private party,
institute proceedings in the appropriate
district court for the enforcement there-
of, unless in the judgment of the Board
the enforcement of such subpena would
be inconsistent with law and with the
policies of the act. Neither the general

counsel nor the Board shall be deemed

thereby to have assumed responsibility
for the effective prosecufion of the same
hefore the court.

§ 102.32 Payment of wiiness fees and
mlleage, fees of persons taking depo-
sxtlons.

© Witnesses summoned before the trial
examiner- shall be paid the same fees -
and mileage that are paid witnesses in
the courts of the United States, and wit-
nesses whose depositions are taken and
the persons taking the same shall sev-
erally be entitled to the same fees as are
paid for like services in the courts of
the United States. Witness fees and
mileage shall be paid by the party at
whose instance the witnesses appear and
the person taking the deposition shall
be paid by the party at whose instance
the deposition is taken. -

TRANSFER, CONSOLIDATION, AND SEVERANCE

§102.33 Transfer of charge and pro-
ceeding from region to regxon, con-
- solidation of ptoceedmgs in same
region; severance.

‘Whenever the general counsel deems
it necessary in order to effectuate the
purposes of the act or to avoid unneces-
sary costs or delay, he may permit a-
charge to be filed with him in Washing-
ton, D.C, or may, at any time after a
charge has been filed with a regional
director pursuant to § 102.10, order that
such charge and any proceeding which

may have been initiated with respect”

thereto:
(a) Be transferred to and continued

_before him for the purpose of investiga-

tion or consolidation with any other
proceeding which may have been insti-
tuted in g regional office or with him; or

(b) Be consolidated with any other
proceedmg which may have been in-
stituted in the same region; or

(¢) Be transferred to and continued
in any other region for the purpose of
investigation or consolidation with any

"proceeding which may have been in-

stituted in or transferred to such other
region.

The provisions of §§ 102.9 to 102.32,
inclusive, shall, insofar as applicable,
govern proceedings before the general

-

counsel pursuant fto this section, and
the powers granted to regional direc-
tors in’ such provisions shall, for the
purpose of fhis section, be reserved to
and exercised by the general counsel.
After the transfer of any charge and
any proceeding which may have heen
instituted with respect thereto from one
region to another pursuant to this sec-
tion, the provisions of this subpart shall,
insofar as applicable, govern such charge
and such proceeding as if the charge had
originally been filed in the region to
which the transfer is made.

Motions to sever proceedings may be
filed before hearing, with the regional
director, and during the hearing, with
the trial examiner. The regional direc~
tor shall refer all such motions filed with
him to the trial examiner for ruling.
Rulings by the trial examiner on mo-
tions to sever may be appealed to the
Board in accordance with § 102.26.

HEARINGS !

§ 162.34 'Who shall conduct; to be pub-
lic unless otherwise ordered.

The hearing for the purpose of faking
evidence upon a complaint shall be con-
ducted by a trial examiner designated by
the chief trial examiner in Washington,
D.C.,. or the associate chief trial ex=-
" aminer, San Francisco, Calif.,, as the
case may be, unless the Board or any
member thereof presides.— At any time
a frial examiner may be designated to
take the place of the trial examiner
previously designated to conduct the
hearing, Such hearings shall be public
unless otherwise ordered by the Board or-
the frial examiner.

§102.35 Duties and powers of trial
examiners.

It shall be the duty of the trial ex-
aminer to inquire fully- into the facts
as to whether the respondent has en-
gaged in or is engaging in an unfair
labor practxce'aﬁecnng commerce as seb
forth in the complaint or amended com-
plaint. The trial examiner shall have
authority, with respect to cases assigned
to him, between the time he is desig-
nated and transfer of the case to the
Board, subject fo the rules and regula-
tions of the Board and within its powers:

(a) To administer oaths and affirma-

“tions;

(b) To grant applications for sub-
penas;

(¢) 'To rule upon petitions to revoke
subpenas;

(@) To rule upon offers of proof and
receive relevant evidence;

(e) To take or cause depositions fo be
taken whenever the ends of justice would
be served thereby;

(f) To regulate the course of the
hearing and, if appropriate or necessary,
to exclude persons or counsel from the
hearing for contempiuous conduct and
to strike all related testimony of wif~
nesses refusing to answer any proper
question;

(g) To hold conferences for the settle~
ment or simplification of the issues by
consent of the 'parties, but not to adjust

“cases;

(h) To dispose of procedural requests
or similar matters, including motions re-,

'
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ferred to the trial examiner by the
regional director and motions to amend
pleadings; also to dismiss complaints
or portions thereof, and to order hear-
ings reopened prior to issuance of
intermediate reports (recommended
decisions) ;

(i) To make and file intermediate re-
ports in conformity with section 8 of the
Administrative Procedure Act;

(i) To call, examine, and cross~ex-
amine witnesses and to introduce into
the record documentary or other
evidence;

(k) To take any other action neces-
sary under the foregoing and author-
ized by the published Rules and Regu-
lations of the Board.

§ 102.36 Unavailability of trial exam-

iners.

In the event the trial examiner desig-
nated to conduct the hearing becomes
unavailable to the Board after the
hearing has been concluded and before
the filing of his intermediate report, the
Board may transfer the case to itself
for purposes of further hearing or issu~
ance of an intermediate report or both
on the record as made, or may request
the chief trial examiner in Washington,
D.C., or associate chief trial examiner,
San Francisco, Calif.,, as the case may
be, to designate another trial examiner
for such purposes. ’

§ 102.37 Disqualification of trial exam-
iners.

A trial examiner may withdraw from
a proceeding whenever he deems himself
disqualified. Any party may request the
trial examiner, at any time following his
designation by the chief trial examiner
or associate chief trial examiner and
before filing of his intermediate feport,
to withdraw on ground of personal bias
or disqualification, by filing with him
promptly upon the discovery of the
alleged facts a timely affidavit setting
forth in detail the matters alleged to
constitute grounds for disqualification.
If, in the opinion of the trial examiner,
such affidavit is filed with due diligence
and is-sufficient on its face, he shall
forthwith disqualify himself and with-
draw from the proceeding. If the trial
examiner does not disqualify himself and
withdraw from the proceeding, he shall
so rule upon the record, stating the

grounds for his ruling and proceed with

the hearing, or if the hearing has closed,
he shall proceed with issuance of his
intermediate report, and the provisions
of §102.26, with respect to review of
rulings of trial examiners, shall there~
upon apply.

§ 102.38 Rights of parties.

Any party shall have the right to
appear ab such hearing ih person, by
counsel, or by other representative, to
call, examine, and cross-examine wit-
nesses, and to intreduce into the record
documentary or other evidence, except
that the participation of any party shall
be limited to the extent permitted by the
trial examiner: And provided further,
That documentary evidence shall be sub-
mitted in duplicate.
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§102.39 Rules of evidence controlling
so far as practicable,

Any such proceeding shall, so far as
practicable, be conducted in accordance
with the rules of evidence applicable in
the district courts of the United States
under the rules of civil procedure for
the district courts of the United States,
adopted by the Supreme Court of the
United States pursuant to the act of
June 19, 1934 (U.S.C., title 28, secs.
723-B, 723-C).

§ 102.40 Stipulations of fact admissible.

In any such proceeding stipulations of
fact may be introduced in evidence with
respect to any issue.

§ 102.41 Objection to conduct of hear-
ing; how made; objections not waived
by further participation.

Any objection with respect to the con-
duct of the hearing, including any objec~
tion to the introduction of evidence, may
be stated orally or in writing, accom-
panied by a short statement of the
grounds of such objection, and included
in the record. No such objection shall

be deemed waived by further participa-’

tion in the hearing.

§ 102.42 Filing of briefs and proposed
findings with the trial examiner and
oral argument at the hearing.

* Any party shall be entitled, upon re-
quest, to a reasonable period at the close
of the hearing for oral argument, which
shall be included in the stenographic
report of the hearing., Any party shall
be entitled, upon request made before
the close of the hearing, to file a brief
or proposed findings and conclusions, or
both, with the trial examiner who may
fix a reasonable time for such filing, but
not in excess of 35 days from the close
of the hearing. Requests for further
extensions of time shall be made to the
chief trial examiner in Washington, D.C.,
or associate chief trial examiner, San
Francisco, California, as the case may
be. No request will be considered unless
received at least 3 days prior to the ex-
piration of the time fixed for the filing
of briefs or proposed findings and con-
clusions, Notice of the request for any
extension shall be immediately served
upon all other parties, and proof of serv-
ice shall be furnished. Three copies of
the brief or proposed findings and con-
clusions shall be filed with the trial
examiner, and copies $hall be served
upon each of the other parties, and proof
of such service shall be furnished.

§ 102,43 Continuance and adjournment.

In the discretion of the trial examiner,
the hearing may be continued from day
to day, or adjourned to a later date or
to a different place, by announcement
thereof at the hearing by the trial
examiner, or by other appropriate notice.

§ 102.44 Misconduct at hearing before
a trial examiner or the Board ; refusal
of witness to answer questions.

(a) Misconduct at any hearing before
g trial examiner or before the Board shall
be ground for summary exclusion from
the hearing. . -
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(b) Such misconduct of an aggravated
character, when engaged in by an attor-
ney or other representative of a party,
shall be ground for suspension or disbar-
ment by the Board from further practice
before it after due notice and hearing.

(¢) The refusal of a witness at any
such hearing to answer any question
which has been ruled to be proper shall,
in the discretion of the trial examiner,
be ground for striking all testimony pre~
viously given by such witness on related
matters.

INTERMEDIATE REPORT AND TRANSFER OF
CASE TO THE BOARD

§ 102.45 Intermediate report and ree-
ommended order; contents; services
transfer of the case to the Board;
contents of record in case.

(a) After hearing for the purpose of
taking evidence upon a complaint, the
trial examiner shall prepare an inter-
mediate report and recommended order,
but the initial decision shall be made by
the Board. Such report shall contain
findings of fact, conclusions, and the
reasons or basis therefor, upon all mate-
rial issues of fact, law, or discretion
presented on the record, and the recom-
mended orders shall contain recommen-
dations as to what disposition of tha case
should be made, which may include, if
it be found that the respondent has en-
gaged in or is engaging in the alleged
unfair labor practices, a recommenda-
tion for such affirmative action by the
respondent as will effectuate the policies
of the act. The trial examiner shall file
the original of the intermediate report
and recommended order with the Board
and cause a copy thereof to be served
upon each of the parties. Upon the fil-
ing of the report and recommended
order, the Board shall enter an order
transferring the case to the Board and
shall serve copies of the order, setting
forth the date of such transfer, upon
all the parties. Service of the jnter-
mediate report and of the order trans-
ferring the case to the Board shall be
complete upon mailing,

(b) The charge upon which the com-
plaint was issued and any amendments
thereto, the complaint and any amend-
ments thereto, notice of hearing, an-
swer and any amendments thereto, mo-
tions, rulings, orders, the stenographic
report of the hearing, stipulations, ex-
hibits, documentdry evidence, and
depositions, together with the inferme-
diate report and recommended order
and exceptions, shall constitute the rec-
ord in the case.

EXCEPTIONS TO THE RECORD AND
. PROCEEDINGS

§ 102.46 Exceptions or supporting
briefs; time for filing; where to file;
service on parties; extension of time;
effect of failure to include matter in
exceptions; oral arguments.

(2) Within 20 days, or within such fur-
ther period as the Board may allow, from
the date of the service of the order trans-
ferring the case to the Board, pursuant
to §102.45, any party may (in accord-
ance with section 10(¢) of the act and
§§ 102.113 and 102.114) file with the
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Board in Washington, D.C,, seven copies
of a statement in writing setting forth
exceptions to the infermediate report
and recommended order or to any other
part of the record or proceedings (in-
cluding rulings upon all motions or obh-
jections), together with seven copies of
g brief in support of said exceptions and
immediately upon such. filing copies shall
be served on each of the other parties;
and any party may, within the same pe-
riod, file seven copies of a brief in support
of the intermediate report and recom-
mended order. Copies of such ‘excep-
tions and briefs shall immediately be
served on each of the other parties.
Statements of exceptions and briefs shall
designate by precise citation of page and
line the portions of the record relied
upon. Upon special leave of the Board,
any party may file a reply brief upon
such terms as the Board may impose,
Regquests for such leave or for extension
of the time in which to file exceptions or
briefs under authority of this section
shall be in writing and copies thereof
shall be immediately served on each of
the other parties. Requests for an ex-
tension must be received by the Board
3 days prior to the due date.

(b) No matter not included in g state-
ment of exceptions may thereafter be
urged before the Board, or in any fur-
ther proceeding. )

(e) Should any party desire permis-
sion to argue orally before the Board, re-
quest therefor must be made in writing
to the Board simultaneously with the
statement of any exceptions filed pursu-~
ant to the provisions of paragraph (a)
of this section with proof of service on
all other parties furnished with such
request. The Board shall notify the par-
ties of the time and place of oral argu-
ment, if such permission is granted.

(d) Oral arguments are limited to 30
minutes for each party entitled to par-
ticipate. No request for additional time
will be granted unless timely application
is made in advance of oral argument.

(e) Excepfions to intermediate re-
ports and recommended orders, or to
the record, briefs in support of excep-
tions, and briefs in support of interme-
diate reports and recommended orders
shall be legibly printed or otherwise
legibly duplicated: Provided, however,
‘That carbon copies of typewritten mat-
ter shall not be filed and if submitted
will not be accepted. -

'§ 102.47 Filing of motion after transfer

of case to Board. -

All motions filed after the case has
been transferred to the Board pursuant
to § 102.45 shall be filed with the Board
in Washington, D.C., by transmitting
seven copies thereof, together with an
affidavit of service, upon each of the
parties.
printed or otherwise duplicated: Pro-
vided, however, That carbon copies of
typewritten matter shall not be filed and
if submitted will not be accepted.

PROCEDURE BEFORZ THE BOARD

§102.48 Action of Board upon expira~
tion of time to file exceptions to in-
termediate report. - -

(a) In the event no statement of ex-
ceptions is filed as herein provided, the

Such motions shall be legibly )
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findings, conclusions, and recommenda-
tions of the trial examiner as contained
in his intermediate report and recom-
mended order shall be adopted by the
Board and become ifs findings, conclu-
sions, and order, and all objections and
exceptions thereto shall be deemed
waived for all purposes. - However, the
Board mey, in its discretion, order such
case closed upon compliance.

(b) Upon the filing of a statement of
exceptions and briefs, as provided in
§ 102.46, the Board may decide the mat~
ter forthwith upon the record, or after
oral argument or may reopen the rec-
ord and receive further evidence before
a member of the Board or other Board
agent or agency, or may close the case
upon compliance with recommendations
of the intermediate report, or may make
other disposition of the case.

§102.49 Modification or setting aside of -

order of Board before record filed
in couri; actign thereafter.

Within the limitations of the provi-
sions of section 10(e) of the act, and
§ 102.48, until a transeript of the record
in a case shall have been filed in a court,
within the meaning of section 10 of the
act, the Board may at any time upon
reasonable notice modify or set aside, in
whole or in part, any findings of fact,
conclusions of law, or order made or
issued by it. Thereafter, the Board may
proceed pursuent to § 102.50, insofar. as
applicable.

§102.50 Hearings bgfére Board or
member thereof.

Whenever the Board deems it neces-
sary in order to effectuate the purpose
of the act or to avoid unnecessary costs
or delay, it may, at any time aftei a
complaint has issued pursuant to § 102.15
or §102.33, order that-such complaing
and any proceeding which may have
been instituted with réspect thereto be
transferred to and continued. before it
or any member of the Board. The pro-
visions of this subpart shall, insofar as
applicable, govern bproceedings before
the Board or any member pursuant to-
this section, and the powers granted to
trial examiners in such provisions shall,
for the_ purpose of this: section, be re-
served to and exercised by the Board
or the member thereof who shall preside.

§ 102.51 Settlement or adjustment of
issues. -

"At any stage of a proceeding prior to-
hearing, where time, the nature of the
proceeding, and the public interest per-
mit, all interested parties shall have op~
portunity to submit to the regional di-.
rector, with whom the charge was filed,
for consideration facts, arguments, offers
of settlement, or proposals of adjustment. .

BACK-PAY PROCEEDINGS.
§ 102.52 Initiation of proceedings. -
After the enfry of a court decree en-

- foreing an order of the Board directing

the payment of back pay, if it appears to
the regional director that there has
arisen. a controversy between the Board.

and a respondent concerning the amount

of back pay due which cannot be re-
solved without a formal proceeding, the
regional director shall issue and cause

fa be sexrved. upon the respondent a back-
pay specification in. the name of the
Board. The specification shall contain
or be accompanied by a notice of hear-
ing before a {rial examiner at a place
therein fixed and at a time not less than
15 days after the service of the spécifica-
tion. -

§ 102.53 Contents of hack-pay specifica-
tion.

The specification shall specifically and
in detail show, for each employee, the
back-pay periods broken down by cal-
endar quarters, the specific figures and
basis of computation as to gross back pay
and interim earnings, the expenses. for
each quarter, the net back pay due, and
any other pertinent information.

§ 102.54 Answer to back-pay specifica-

tion. N

(a) Filing and service of answer. The
respondent shall, within I5 days from the
service of the specification, file an answer
thereto; an original and four copies shall
be filed with the regional director issuing
the specification, and a copy thereof
shall immediately be served on any other
respondent jointly liable.

. (b) Conients of the answer. The
answer shall be in writing, the original
being signed and sworn to by the re-
spondent or by a duly authorized agent
with appropriate power of attorney
affixed, and shall contain the post office
address of the respondent. The re-
spondent shall specifically admit, deny,
or explain each and every allegation of

- the specification, unless the respondent

is without knowledge, in which case the
respondent shall so state, such statement
operating as a denial. Denials shall
fairly meet the substance of the allega-
tions denied. When a respondent in-
tends to deny only a part of an allega-
tion, the respondent shall specify so .
much of it as is true and shall deny only
the remainder. As to all matters within
the knowledge of the respondent, includ-
ing but not limited to the various factors
entering into the computation of gross
back pay, a general denial shall not
suffice. As to such matters, if the re-
spondent disputes either the accuracy of
the figures in the specification or the
premises onr which they are based, he
shall specifically state the basis for his
disagreement, setting forth in detail his
bosition as to the applicable premises
and furnishing the appropriate support~
ing figures.

(¢) Effect of failure to answer, or to
vlead specifically and. in detail. If the
respondent fails to file any answer within
the time prescribed by this section, the
Board may, either with or without taking
evidence in support of the allegations
of the specification and without notice to -
the respondent, find the specification to
be true and enter such order as may be

“appropriate. If the respondent files an

answer but fails to-deny any allegation
of thé specificafion in the manner re-
quired by paragraph (b) of this section,
and the failure so to deny is not ade-
quately explained, such allegation shall
be deemed to be admitted to be true, and
may be so found by the Board without
the taking of evidence supporting such
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allegation, and the respondent shall be
precluded from introducing any evidence
controverting said allegation.

§102.55 Extension of time for filing.

Upon his own motion or upon proper
cause shown by any respondent, the re-
gional director issuing the specification
may by written order extend the time
within which the answer shall be filed.

§ 102.56 Extension of date of hearing.

Upon his own motion or upon proper
cause shiown, the regional director issu-
ing the specification may extend the date
of hearing.

§ 102.57 Amendment.

After the issuance of the notice of
hearing, the specification and the answer
may be amended upon leave of the trial
examiner or the Board, as the case may
be, good cause therefor appearing.

§102.58 Withdrawal.

Any such specification may be with-
drawn before the hearing by the regional
director on his own motion.

§102.59 Hearing; posthearing proce-
dure. .

After the issuance of a notice of hear-
ing, the procedures provided in §§ 102.24
$0.102.51, inclusive, shall be followed in~-
sofar as applicable.

Subpart C—Procedure Under Section
9(c) of the Act for the Determina-
‘tion of Questions Concerning Rep~
resentation of Employees ®

§ 102.60 Petition for certification or de-
certification; who may file; where to
*  file; withdrawal.

. A petition for investigation of a ques-
tion concerning representation of em-
ployees under paragraphs (1) (A) (i) and
(1) (B) of section 9(c) of the act (here-
inafter called a petition for certification)
may be filed by an employee or group of
employees or any individual or labor or-
ganization acting in their behalf or by
an employer. A petition under para-
graph (1) (A) (ii) of section 9(e) of the
act, alleging that the individual or labor
organization which has been certified or
is being currently recognized as the bar-
gaining representative is no longer such
representative (hereinafter called a peti-

tion for decertification), may be filed"

by any employee or group of employees
or any individual or labor organization
acting in their behalf. Petitions under
this section shall be in writing and
signed,* and either shall be sworn to be-
fore a notary public, Board agent, or
other person duly authorized by law to
administer oaths and take acknowledg-
ments or shall contain a declaration by
the person signing it, under the penal-
ties of the Criminal Code, that its con-
tents are true and correct to the best of
his knowledge and belief. Four copies
of the petition shall be filed. Except as

2 Procedure under the first proviso to seec.
8(b) (7) (C) of the act is governed by sub-
part D of this part.

+Blank forms for filing such petitions will
be supplied by the regional ofiice upon re-
quest, ,
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provided in § 102.72, such petitions shall
be filed with the regional director for
the region wherein the bargaining unit
exists, or, if the bargaining unit exists in
two or more regions, with the regional
director for any of such regions. Prior
to the close of the hearing, pursuant
to § 102.63, the petition may be with-
drawn only with the consent of the re-
gional director with whom such petition
was filed. After the close of the hear-
ing, the petition may be withdrawn only
with the consent of the Board. When-
ever the regional director or the Board,
as the case may be, approves the with-
drawal of any petition, the case shall
be closed.

§ 102,61 Contents of petition for cer-
tification; contents of petition for de-
certification.

(a) A petition for certification, when
ﬁle;l by an employee or group of em-
ployees or-an individual or labor organ-
ization acting in their behalf, shall con-
tain the following:

(1) The name of the employer.

(2) The address of the establishments
involved.

(3) The general nature of the employ-
er’s business.

(4) A description of the bargaining
unit which the petitioner claims to be
appropriate,

(5) The names and addresses of any
other persons or labor organizations who
claim to represent any employees in the
alleged appropriate unit, and brief de-
seriptions of the contracts, if any, cover-
ing the employees in such unit.

(6) The number of employees in the
alleged appropriate unit.

(7 A statement that the employer de-
clines to recognize the petitioner as the
representative within the meaning of
section 9(a) of the act or that the labor
organization is currently recognized but
desires certification under the act.

(8) The name, affiliation, if any, and
-address of the petitioner,

(9) Whether a strike or picketing is in
progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced,

_ (10) Any other relevant facts.

(b) A petition for certification, when
filed by an employer, shall contain the
following:

(1) The name and address of the peti-
tioner.

(2) The general nature of the peti-~
tioner’s business.

(3) A brief statement setting forth
that one or more individuals or labor or-
ganizations have presented to the peti-
tioner a claim to be recognized as the
exclusive representative of all employees
in the unit claimed to be appropriate; a
description of such unit; and the number
of employees in the unit.

(4) The name or names, affiliation, if
any, and addresses of the individuals
or labor organizations making such
claim for recognition.

(5) A statement whether the peti-
tioner has contracts with any labor or-
ganization or other rel)resentatives of
employees and, if so, their expiration
date.
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(6) Whether a strike or picketing is
in progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced.

(7) Any other relevant facts.

(¢) Petitions for decertification shall
*contain the following:

(1> The name of the employer.

(2) The address of the establishments
and a description of the bargaining unit
involved.

(3) The general nature of the em-
pleyer’s business.

(4) Name and address of the peti-
tioner and affiliation, if any.

(5) Name or names of the individuals
or labor organizations who have been
certified or are being currently recog-
nized by the employer and who claim
to represent any employees in the unit
involved, and the expiration date of any
contracts covering such employees.

(6) An allegation that the individuals
or labor organizations who have been
certified or.are currently recognized by
the employer®are no longer the repre-
sentative in the appropriate unit as de=-
fined in section 9(a) of the act.

(‘1) The number of employees in the

unit.
(8) Whether a strike or picketing is in
progress at the establishment involved
and, if so, the approximate number of
employees participating, and the date
such strike or picketing commenced.

(9) Any other relevant facts.

§ 102.62 Consent-election agreements.

(a) Where a petition has been duly
filed, the employer and any individuals
or labor organizations representing &
substantial number of employees in-
volved may, with the approval of the
regional director, enter into a consent-
election agreement leading to a deter-
mination by the regional director of the
facts ascertained after such consent elec-
tion. Such agreement shall include &
description of the appropriate unit, the
time and place of holding the election,
and the payroll period to be used in de~
termining what employees within the
appropriate unit shall be eligible to vote.
Such consent election shall be conducted
under the direction and supervision of
the regional director. The method of
conducting such consent election shall
be consistent with the method followed
by the regional director in conducting
elections pursuant to §§ 102.69 and 102.70
except that the rulings and determina-
tions by the regional director of the re-
sults thereof shall be final, and the
regional director shall issue to the parties
g certification of the resulfs of the elec-
tion, including certification of repre-
sentatives where appropriate, with the
same force and effect as if issued by the
Board, provided further that rulings or
determinations by the regional director
in respect to any amendment of such
certification shall also be final.

(b) Where a petition has been duly
filed, the employer and any individuals
or labor organizations representing a
substantial number of the employees in-
volved may, with the approval of the re-
gional director, enter into an agreement
providing for a waiver of hearing and
a consent election leading to a defer-
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mination by the Board of the facts
ascertained after such consent election,
if such a determination is necessary.
Such agreement shall also include a de-
scription of the appropriate bargaining
unit, the time and place of holding the
election, and the payroll period to be
used in determining which employees ®
within the appropriate unit shall be
eligible to vote. Such consent election
shall be conducted under the direction
and supervision of the regional director.
The method: of conducting such election
and the postelection procedure shall be
consistent with that followed by the re-
gional director in conducting elections
pursuant to §§ 102.69 and 102.70.

§ 102.63 Investigation of petition by
regxonal director; notice of hearings;
service of noLce, withdrawal of
notice.

After a petition has been filed, if no
agreement such as that provided in
§ 102.62 is entered into and if it appears
to the regional director that there is
reasonable cause to believe that a ques-
tion of representation affeciing com-
merce exists, that the policies of the act
will be effectuated, and that an election
will reflect the free choice of employees
in the appropriate unit, he shall prepare
and cause to be served upon the parties
and upon any known individuals or labor
organizations purporting to act as repre-
sentatives of any employees directly af-
fected by such investigation, a notice of
hearing before a hearing officer at a time
and place fixed thersin. A copy of the-
petition shall be served with such notice
of hearing. Any such notice of hearing
may be amended or withdrawn before
the close of the hearing by the regmnal
director on his own motion. -

§102.64 <Conduct of hearing.

(a) Hearings shall be conducted by a
hearing officer and shall be open to the
public unless otherwise ordered by the
hearing officer. At any time, a hearing -
officer may be substituted for the hear- -
ing officer previously presiding. - It shall
be the duty of the hearing officer to in-
quire fully into all matters in issue and
necessary to obtain a full and complete
record upon which the Board may dis-
charge its duties under section 9(e) of
the act.

(b) The hearing officer may, in his
discretion, continue the hearing from?
day to day, or adjourn it to a later date
or to a different place, by announcement
thereof at the hearing or by other appro-
priate notice.

§ 102.65 DMotions; interventions.

(a) All motions, including motions for
Intervention pursuant to paragraph (b)
of this section, shall be in writing or, if
made at the hearing, may be stated
orally on the record and shall briefly
state the order or relief sought and the
grounds for such motion. An original
and four copies of written motions shaill
be filed and a copy thereof immediately
shall be served upon each of the other
parties to the proceeding. Motions
made prior to the hearing shall be filed
with the regional director, and motions
made during the hearing shall be filed
with the hearing officer, Affer the close
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of the hearing all motions shall be filed
with the Board. Such motions to the
Board shall be legibly printed .or other-
wise legibly duplicated: Provided, how-
ever, That carbon copies of typewritten
matter shall not be filed and if sub-
mitted will not be accepted. Seven
copies of such motions shall be filed with
the Board. . The regional director may
rile upon all motions filed with him,
causing a copy of said ruling to be served
upon each of the parties, or he may refer
the motion to the hearing officer: Pro-
vided, That if the regional director
grants a motion to dismiss the petition
the petitioner may obtain a review of
such ruling in.the manner prescribed in
§ 102.71. The hearing officer shall rule,
either orally on the record or in writing,
upon all motions filed at the hearing or
referred to him as hereinabove provided,
except that he shall refer to the Board
for appropriate action all motions fo dis-
miss petitions, at such time as the Board
considers the entire record.

(b) Any person desiring to intervene
in any proceeding shall make a motion
for intervention, stating the grounds

upon which such person claims to have -

an interest in the proceedmg The
regional director or the hearing officer,
as the case may be, may by order permit
intervention in person or by counsel or
other representative to such extent and
upon such terms as he may deem proper,
and such intervenor shall thereupon be-
come g party to the proceeding.

(c) Al motions, rulings, and ofders’

shall become a part of the record, except

that rulings on motions to revoke sub-~

penas shall become a part 6f the record
only upon the request of the party ag-
grieved, as provided in § 102.66(¢). Un-
less expressly authorized by the rules
and regulations, rulings by the regional
director and by the hearing officer shall

may be stated -orally or in writing, ac-
companied by a short statement of the
grounds of such objection, and included
in the record. No such objection shall
be deemed waived by further participa-
tion in the hearing.

(c) Any party may file applications for
subpenas in writing with the regional di-
rector if made prior to hearing, or with
the hearing officer if made at the hear-
ing. Applications for subpenas may be
made ex parte. The regional director or
the hearing officer, as the case may be,
shall forthwith grant the subpenas re-
quested. Any person served with a sub-
pena, whether ad testificandum or duces
tecum, if he does not intend to comply
with, the subpena, shall, within 5 days
after the date of service of the subpena,
petition in writing to revoke the subpena.
Such petition shall be filed with the re-
gional director who may either rule
upon it or refer it for ruling to the hear-
ing officer: Provided, however, That if
the evidence called for is to be produced
at a hearihg and the hearing has opened,
the petition to revoke shall be filed with
the hearing officer., Notice of the filing
of petitions to revoke shall be prompftly
given by the regional director or hearing
officer, as the case may be, to the party
at whose request the subpena was issued,
The regional director or the hearing of-
ficer, as the case may be, shall revoke the
subpena if, in his opinion, the evidence ..
whose production is required does not re-
late to any matter under investigation or
in question in the-proceedings or the
subpena does not describe with sufficient
particularity the evidence whose produc-
tion is required, or if-for any other rea-
son sufficient in law the subpena is other-
wise invalid. The regional director or
the hearing officer, as the case may be,
shall make & simple statement of pro-
cedural or other grounds for his ruling,

not be appealed directly {o the Board ex--~The petition torevoke, any answer filed

cept by special permission of the Board,
but shall be considered by fhe Board
when it reviews the entire record. Re-
quests to the Board for special permis-
sion to appeal from such rulings of the
regional director or the hearing officer
shall be filed promptly, in writing, and
shall briefly state the grounds relied on.

The moving party shall immediately

serve a copy thereof on each other party.
(d) The right to ‘make motions or to
make objections to rulings on motions

shall not be deemed waived by participa- -

tion in the proceeding.

§102.66 Introduction of evidences
rights of parties at hearing; sub-
penas,

(a) Any party shall have the right to
appear at any hearing in ‘person, by
counsel, or by other representative, and
any party and the-hearing officer shall
have power to call, examine, and cross-
examine witnesses and to introduce into
the record documentary and other evi-
dence. Witnesses shall be examined
orally under oath. The rules of evidence
prevailing in courts of law-or equity shall
not be controlling, Stipulations of fact
may be introduced in evidence with re-
spect to any issue.

(b) Any objection with respect to the
conduct of the hearing, including any-ob-
Jjection to the introduction of evidence,

~~

thereto, and any ruling thereon shall not
become part of the record except upon
the request of the party aggrieved by the
ruling. Persons compelled to submif;
data or evidence are entitled to retain or,
on payment of lawfully prescribed costs,
to procure copies or transecripts of ‘the
data or evidence submitted by them.

(d) (1) Misconduct at any meeting
before a hearing officer or before the
Board shall be ground for summary ex-
clusion from the hearing,

(2) Such misconduct of an aggravated
character, when engaged in by an af-

_torney or other representative of a party,

shall be ground for suspension or dis-
barment by the Board from further prac-
tice before it after due mnotice and
Thegring.

(3) The refusal of a witness aft any
such hearing to answer any question
which has been ruled to be proper shall,
in the discretion of the hearing officer,
be ground for striking all testimony
previously given by such witness on re-
lated matters.

(e) Any party shall be entitled, upon
request, to a reasonable period at the
close of the hearing for oral argument,
which shall be included in the steno-
graphic report of the hearing. )

() The hearing officer may submit an
analysis of the record fo the Board buf
he shall make no recommendations.
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(2) Witness fees and mileage shall be
paid by the party at whose instance the
witness appears.

§ 102.67 Record; what constitates; trans-
mission to Board.

‘Upon the close of the hearing the reg-
jonal director shall forward to the Board
in Washington, D.C,, the petition, notice
of hearing, motions, rulings, orders, the
stenographic report of the hearing, stip-
ulations, exhibits, documentary evidence,
and depositions, all of which shall con-~
stitute the reecord in the proceeding,

§ 102.68 Proceedings before the Board;
further hearing; briefs; Board direc-
tion of election; certification of re-
sults.,

The Board shall thereupon proceed,
either forthwith upon the record, -or
after oral argument or the submission of
briefs, or further hearing, as it may de-
termine, to direct a secret ballot of the
employees or to make other disposition of
the matter. Should any party desire to
file a brief with the Board, seven copies
thereof shall be filed with the Board in
‘Washington, D.C., within 7 days after the
close of the hearing: Provided, however,
That prior to theclose of the hearing and
for good cause, the hearing officer may
grant an extension of that time not to
exceed an additional 14 days. Such brief
shall be legibly printed or otherwise
legibly duplicated: Provided, however,
That carbon copies of typewritten matter
shall not be filed and if submitted will
not be accepted. Copies shall be served
on all other parties to the proceeding,
and proof of such service shall be filed
with the Board at the time the briefs
are filed. Requests for extension of time
in which to file a brief under authority
of this section not addressed to the hear-
ing officer during the hearing shdll be in
writing and copies thereof shall immed-
iately be served on each of the other
parties. Requests for extension of time
shall be made not later than 3 days before

the date such briefs are due in Wash- .

ington, D.C. No reply brief may be filed
except upon special leave of the Board.

§ 102.69 Election procedure; tally of
ballots; objections; certification by
regional director; report on chal-
lenged hallots; report on objections;
exceptions; action of the Board;
hearing.

(a) Unless otherwise directed by the
Board, all elections shall be conducted
under the supervision of the regional di-
rector in whose region the proceeding is
pending, All elections shall be by secret
ballot. Whenever two or more labor or-
ganizations are included as choices in an
election, either participant may, upon its
prompt request to and approval thereof
by the regional director, whose decision
shall be final, have its name removed
from the ballot: Provided, however, That
in a proceeding involving an employer
filed petition or a .petition for decerti-
fication the labor organization certified,
currently recognized, or found to be seek-
ing recognition may not have its name
removed from the ballot without giving
timely notice in-writing to all parties,
inciuding the regional director, disclaim-~
ing any representation interest among

No. 219—Pt. IT—3

FEDERAL REGISTER

the employees in the unit. Any party
may be represented by observers of his
own selection, subject to such limitations
as the regional director may prescribe.
Any party and Board agents may chal-
lenge, for good cause, the eligibility of
any person to participate in the election,
The ballots of such challenged persons
shall be impounded. Upon the conclu-
sion of-the election, the regional director
shall cause to be furnished to the parties
a tally of the ballots. Within 5 days after
the tally of ballots has been furnished,
any party may file with the regional di-
rector four copies of objections to the
conduct of the election or conduct affect~
ing the results of the election, which
shall contain a short statement of the
reasons therefor. Such filing must be
timely whether or not the challenged
ballots are sufficient in number to affect
the results of the election. Copies of
such objections shall immediately be
served upon each of the other parties by
the party filing them, and proof of service
shall be made.

(b) If no objections are filed within
the time set forth above, if the chal-
lenged ballots are insufficient in number
to affect the result of the election, and
if no runoff election is to be held pur-
suant to §102.70, the regional director
shall forthwith issue to the parties a cer~
tification of the results of the election,
including certification of representatives
where appropriate, with the same force
and effect as if issued by the Board, and
the proceeding will thereupon be closed.

(¢) If objections are filed to the-con~

‘duct of the election or conduct affecting

the result of the election, or if the chal~
lenged ballots are sufficient in number
to affiect the result of the election, the
regional director shall investigate such
objections or challenges, or both, and
shall prepare and cause to be served
upon the parties a report on challenged
ballots or objections, or both, including
his recommendations, which report, to-
gether with the tally of ballots, he shall
forward to the Board in Washington,
D.C. Within 10 days from the date of
issuance of the report on challenged
ballots or objections, or both, or within
such further period as the Board may
allow upon written request to the Board
for an extension made not later than 3
days before such exceptions are due in
Washington, D.C., with copies of such
request served on each of the other par-
ties, any party may file with the Board
in Washington, D.C.,, seven copies of
exceptions to such report which shall
be legibly printed or otherwise legibly
duplicated. Immediately upon the filing
of such exceptions, the party filing the
same shall serve a copy thereof upon
each of the other parties and shall file
a copy with the regional director. Proof
of service shall be made to the Board.
If no exceptions-are filed to such report,
the Board, upon the expiration of the
period for filing such exceptions, may
decide the mal:ter forthwith upon the
record or may make other disposition
of the case. The report on challenged
ballots may be consolidated with the re-
port on objections in appropriate cases.
(d) If exceptions are filed, either to
the report on challenged ballots or ob-
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jections, or both if it be a consolidated
report, and it appears to the Board that
such exceptions do not raise substanticl
and material issues with respect to the
conduct or results of the election, the
Board may decide the matter forwith
upon the record, or may make other
disposition of the case. If it appears
to the Board that such exceptions raise
substantial and material factual issues,
the Board may direct the regional di-
rector or other agent of the Board to
issue and cause to be served upon the
parties a notice of hearing on said ex-
ceptions before a hearing officer. The
hearing shall be conducted in accordance
with the provisions of §§ 102.64, 102.65,
and 102.66, insofar as applicable. Upon
the close of the hearing the agent con-
ducting the hearing, if directed by the
Board, shall prepare and cause to be
served upon the parties a report resolv-
ing questions of credibility and contain-
ing findings of fact and recommenda-
tions to the Board as to the disposition
of the challenges or objections, or both
if it be a consolidated report. The agent
conducting the hearing shall forward
to the Board in Washington, D.C,, the
notice of hearing, motions, rulings, or-
ders, stenographic report of the hearing,
stipulations, exceptions, documentary
evidence, all of which, together with the
objection to the conduct of the election
or conduct affecting the results of the
election, the report on such objections,
the report on challenged ballots, and
exceptions to the report on objections or
to the report on challenged ballots, and
the record previously made, together
with his report, if any, shall constitute
the record in the case. In any case in
which the Board has directed that a re-
port be prepared and served, any party
may within 10 days from the date of
issuance of the report on challenged bal-
lots or objections, or both, file with the
Board in Washington, D.C., seven copies
of exceptions to such report: Provided,
however, That in any proceeding wherein
a representation case has been consoli-
dated with an unfair labor practice case
for purposes of hearing the provisions of
§ 102.46 of these rules shall govern with
respect to the filing of excentions to the
intermediate report and recommended
order. Immediately upon the filing of
such exceptions, the party filing the
same shall serve a copy thereof upon
each of the other parties and shall file
a copy with the regional director. Proof
of service shall be made to the Board.
If no exceptions are filed fo such report,
the Board, upon the expiration of the
period for filing such exceptions, may
decide the matter forthwith upon the
record or may make other disposition
of the case. The Board shall thereupon
proceed pursuant to § 102.68.

(e) In any such case in which the
Board, upon a ruling on challenged bal-~
lots, has directed the regional director
to open and count such ballots and to
issue a revised tally of ballots, and no
objection to such revised tally is filed
by any party within 3 days after the
revised tally of ballots has been fur-
nished, the regional director shall forth-
with issue to the parties certification of
the results of the election, including
certification of representatives where
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appropriate, with the same force and
effect as if issued by fthe Board. The
proceeding shall thereupon be closed.

§ 102.70 Runoff election.

(a) The regional director shall con-
duct a runoff election, without further
order of the Board, when an election in
which the ballof provided for not less
than three choices (i.e., at least two rep-
resentatives and “neither”) results in no
choice receiving a majority of the valid
ballots cast and no objections are filed
as provided in § 102.69. Only one run-
off shall be held pursuant to this section,

(b) Employees who were eligible to
vote in the election and who are in an
eligible category on the date of the run-
off election shall be <eligible to vote in
the runoff election.

(¢) The ballob in the runoff election
shall provide for a selection between the
two choices receiving the largest and
second largest number of votes.

(d) In the event the number of vofes
cast in an inconclusive election in which
. the ballot provided for a choice among
two or more representatives and “nei-
ther” or “none” is equally divided among
the several choices; cr in the event the
number of ballots cast for one choice in
such election is equal to the number cast
for another of the choices but less than
the number cast for the third choice,
the regional director shall declare the

first election a nullity and shall conduct -

another election, providing for a sele€c-
tion from among the three choices af-
forded in the original ballot; and he
shall thereafter proceed in accordance
with paragraphs .(a), (b), and (¢) of
this section. In the event two or more
choices receive the same number of bal-
Jots and another choice receives no bal-
lots and there are no challenged hallots
that would affect the results of the elec-
tion, and if all eligible voters have cast
valid ballots, there -shall be no runoff
election and a certification of results of
election shail be issued. Only one such
further election pursuant to this para-
graph may be held. .

(e) Upon the conclusion of the runoff
election, the provisions of § 102.69 shall
govern, insofar as applicable.

§ 102.71 Refusal to issue notice of hear~
ings; appeals to Board from action of
the regional director.

If, after a petition has been filed, it
shall appear to the regional director that
no notice of hearing should issue as pro-

vided in § 102.63, the regional director '

may dismiss the petition and shall so
advise the petitioner in writing, accom-
panied by a simple statement of the
procedural or other grounds. The peti-
tioner may obtain a review of such action

by fling g request therefor with the -

Board in Washington, D.C,, and filing a
copy of such request with the regional
director and each of the other parties
within 10 days of service of such notice
of dismissal. The request shall be sub-
mitted in seven copies and shall contain
a complete statement setting forth the
facts and reasons upon which the request
is based. Requests for an extension of
time within which to file the request for
review shall ke filed with the Board in

t
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Washington, D.C., and proof of service
shall accompany such request.

§102.72 Filing petition with general
counsel; investigation upon motion’
of general ‘counsel; transfer of peti-
tion and proceedmg from region to
general counsel or to another region
consolidation of proceedings in same
region; severance; procedure before
general counsel in cases over which
he has assumed jurisdiction.

_Whenever the general counsel deems it
necessary in order to effectuate the pur-

- poses of the act, or to avoid unnecessary

costs or delay, he may permit a petition
to be filed with him in Washington, D.C.,
or may, at any time after a petition has
been filed with & regional director pur-
suant to § 102.60, order that such peti~
tion and any proceeding that may have
been instituted with respect thereto:

(a) Be transfered to and continued
before him, for the purpose of investiga-
tion or consolidation with any other pro-
ceeding which may have been instituted
in g regional office or with him; or

(b) Be consolidated with any other
proceeding which may have been insti-
tuted in the same region; or

(¢) Be transferred to and continiied
in any other region, for the purpose of
investigation or consolidation, with any
proceeding which may have been insti-
tuted in or transferred to such region; or
- (d) Be severed from any other pro-
ceeding with which it may have been
consolidated pursuant to this section. -

The -provisions of §§102.60 to 102.71,
inclusive, shall, insofar as applicable,
apply to proceedings before the general
counsel pursuant to this section, and the
powers granted to regional directors in
such provisions shall, for the purpose of
this section, be reserved to and exercised
by the general counsel. After the trans-
fer of any petition and any proceeding
which may have been instituted in re-

-spect thereto from one region to another

pursuant to this section, the provisions
of this subpart shall, insofar as applica-
ble, govern such petition and such pro-
ceeding as if the petition had originally
been filed in the region to which the
transfer is made.

Subpart D—Procedure for Unfair La~
bor Practice and Represéntation
Cases Under Sections 8(b)(7) and
9{c) of the Act

§102.73 Initiation of proceedings.
‘Whenever it is charged that any per-

son has engaged in an unfair labor

practice within the meaning of section

8(b) (1) of the act, the regional director

shall investigate such charges, giving it

the priority specified in Subpart G of this
part.

§ 102.74 Complaint and formal pro-

ceedings.
If it appears to the regional director
that the charge has merit, formal pro-

ceedings “in respect thereto shall be
instituted in accordance with the proce-

»

“dures described in §§ 102.15 to 102.51, in-
.clusive, insofar as they gre applicable,

and insofar as they are not inconsistent
with the provisions of this subpart. If it

appears fo the regional director that is-
suance of a complaint is not warranted,
he shall decline to issue a complaint, and
the provisions of § 102.19, including the
provisions for appeal to the general coun-

_sel, shall be applicable unless an election

has been -directed under §§ 102.77 and
102.78, in which event the provisions of
§ 102.81 shall be applicable.

§102.75 Suspension of proceedings on
edcharge where timely petition is
ed.

If it appears to the regional d1rector
that issuance of a complaint may be
warranted bubt for the pendency of a
petxtlon under section 9(c) of the act,
which has been filed by any proper party
within g reasonable time not to exceed
30 days from the commencement of
picketing, the regional director shall

- suspend proceedings on the charge and

shall proceed to investigate the petfition
under the expedited procedure provided
below, pursuant o the first proviso to
subparagraph (C) of section 8(b) (7) of
the act.

§ 102.76 "Petition; who may file; where
to file; contents.

When picketing of an ‘employer has
been conducted for an object proscribed
by section 8(b) (7) of the act, a petition
for the determination of a question con-
cerning representation of the employees
of such employer may be filed in accord-
ance with the provisions'of §§ 102.60 and
102.61, insofar as applicable: Provided,
however, That if a charge under § 102.73
has been filed against the labor organi-
zation on whose behalf picketing has
been conducted, the petition shall not be
required to contain a statement that the
employer declines to recognize the peti-
tioner as the representative within the
meaning of section 9(a) of the ach; or
that the labor organization is currently
recognized bui desires certification un-

-der the act; or that the individuals or

labor organizations who have been cer-
tified or are currenfly recognized by the
employer are no longer the representa-
tive; or, if the petitioner is an employer,
that one or more individuals or labor
organizations have presented to the pe-
titioner a claim to be recognized as the
exclusive representative of the employees
in the unit claimed {to be appropriate.

§ 102.77 Investigation_of petition by
regional director; directed election.

(a) Where a petition has been filed
pursuant to § 102.76 the regional director
shall make an investigation of the maf-
ters and allegations set forth therein.
Any party, and any individual or labor
organization purporting to act as repre-
sentative of the employees involved and
any labor organization on whose behalf
vicketing has been conducted as de-
scribed in section 8(b) (7) (C) of the act,
may present documentary and other evi-
dence relating to the matters and allega-
tions set forth in the petition.

(b) Xf after the investigation of such
petition or any petition filed under sub-
part C of this part, and after the inves-
tigation of the charge filed pursuant to
§ 102.73, it appears to the regional direc~
tor that an expedited election under
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section 8(b) () (C) is warranted, and
that the policies of the act would be
effectuated thereby, he shall forthwith
proceed to conduct an election by secret
ballot of the employees in an appropri-
ate unit, or make other disposition of
the matter. Provided, however, That in
any case in which it appears to the re-
gional director that the proceeding raises
questions which should be decided by
the Board before election, he may issue
and cause to be served on the parties,
individuals, and labor organizations in-
volved a notice of hearing before a hear-
ing officer at a time and place figed
therein. In this event, the method of
conducting the hearing and the proce-
"dure following, including transfer of the
case to the Board, shall be governed in-
sofar as applicable by §§ 102.63 to 102.68,
inclusive, except that the parties shall
not file briefs without special permission
of the Board and except that the parties
shall, however, state their respective legal
positions upon the record at the close of
the hearing.

§ 102.78 Election procedure; method of
conducting balloting; postballoting
procedure.

If no agreement such as that provided
in § 102.79 has been made, the regional
director shall fix the time and place of
the election, eligibility requirements for
voting, and other arrangements for the
balloting. The method of conducting the
balloting and the postballoting procedure
shall be governed, insofar as applicable,
by the provisions of §§ 102.69 and 102.70
except that the labor organization on
whose behalf picketing has been con-
ducted may not have its name removed
from the ballot without the consent of
the regional director and except that the
regional director’s rulings on any ob-
jections or challenged ballots shall be
final unless the Board grants special
permission to appeal from the regional
director’s rulings. Any request for such
permission shall be filed promptly, in
writing, and shall briefly state the
grounds relied upon. The party request-
ing review shall immediately serve a
copy thereof on each other party. A re-
quest for review shall not operate as a
stay of the regional director’s rulings un-
less so ordered by the Board.

§ 102.79 Consent-election agreements.

‘Where a petition has heen duly filed,
the parties involved may, subject to the
approval of the regional director, enter
into an agreement governing the meth-
od of conducting the election as provided
for in § 102.62(a), insofar as applicable.

§ 102.80 Dismissal of petition; refusal
A g o
to process petition under expedited
procedure,

(a) If, after a petition has been filed
pursuant to the provisions of § 102.76,
it shall appear to the regional director
that further proceedings in respect
thereto in accordance with the provi=-

sions of § 10277 are not warranted, he -

may dismiss the petition, and the action
of the regional director shall be final,
subject to a~-prompt appeal to the Board
on special permission which may be
granted by the Board. Upon such appeal
the provisions of § 10271 shall govern
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insofar as applicable. Such appeal shall
not operate as a stay unless specifically
ordered by the Board.

(b) If it shall appear to the regional
director that an expedited election is
not warranted but that proceedings un-
der Subpart C of this part are warranted,
he shall so notify the parties in writing
with a simple statement of the grounds
for his decision.

(¢) Where the regional director, pur=
suant to §§ 102.77 and 102.78, has deter-
mined that a hearing prior to election
is' not required to resolve the issues
raised by the pefition and has directed
an expedited election, any party ag-
grieved may file a request with the
Board for special permission to appeal
from such determination. Such request
shall be filed promptly, in writing, and
shall briefly state the grounds relied
upon. The party requesting such appeal
shall immediately serve a copy thereof
on each other party. Should the Board
grant the requested permission to ap-
peal, such action shall not, unless spe-
cifically ordered by the Board, operate
as a stay of any action by the regional
director.

§ 102.81 Final processing of charge held
during pendency of petition; review
by the general counsel.

(a) Where an election has been di-
rected by the regional director or the
Board in accordance with the provisions
of §§ 102.77 and 102.78, the regional di~
rector shall decline to issue a complaint
on the charge, and he shall so advise
the parties in writing, accompanied by
a simple statement of the procedural or
other grounds for his action. The per-
son making the charge may obtain a
review of such action by filing a re-
quest therefor with the general counsel
in Washington, D.C., and filing a copy
of the request with the regional director,
within 3 days from the service of the
notice of such refusal by the regional
director. 'The request shall contain a
complete statement setting forth the
facts and reasons upon which the request
is based. Such request for review shall
not operate as a stay of any action by
the regional director.

(b) Where an election has not been
directed and the petition has been dis-
missed in accordance with the provisions
of §1Q2.80, the regional director shall
resume investigation of the charge and
shall proceed in accordance with § 102.74.

§ 102.82 Transfer, consolidation, and
severance,

The provisions of §§ 102.33 and 102.72,
respecting the filing of a charge or peti-
tion with the general counsel and the
transfer, consolidation, and severance
of proceedings, shall apply to proceed-
ings under this subpart, except that
the provisions of §§102.73 to 102.81,
inclusive, shall govern proceedings before
the general counsel.

Subpart E—Procedure for Referendum
Under Section 9{e) of the Act

.§ 102.83 Petition for referendum under
section 9(e) (1) of the act; who may
file; where to file; withdrawal.

- A petition to rescind the authority of
a labor organization to make an agree~
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ment requiring as a condition of employ-
ment membership in such labor organi-
zation may be filed by an employee or
group of employees on behalf of 30 per-
cent or more of the employees in a
bargaining unit covered by such an
agreement. The petition shall be in
writing and signed, and either shall be
sworn to before a notary public, Board
agent, or other person duly authorized
by law to administer oaths and take
acknowledgments or shall contain a
declaration by the person signing it,
under the penalties of the Criminal Zode,
that its contents are true and correct to
the best of his knowledge and belief®
Four copies of the petition shall be filed
with the regional director wherein the
bargaining unit exists or, if the unit
exists in two or more regions, with the
regional director for any of such regions.
The petition may be withdrawn only with
the approval of the regional director
with whom such petition was filed, ex~
cept that if the proceeding has been
transferred to the Board, pursuant to
“§ 102.67, the petition may be withdrawn
only with the consent of the Board.
Upon approval of the withdrawal of any
petition the case shall be closed.

§ 102.84 Contents of petition to rescind
authority.

(a) The name of the employer.

(b) The address of the establishments
involved.

(¢) The general nature of the em-
ployer’s business.

(d) A description of the bargaining
unit involved.

(e) The name and address of the lIabor
organization whose authority it is desired
to rescind.

(%) The number d¢f employees in the
unit.

(8) Whether there is a strike or pick-
eting in progress at the establishment
involved and, if so, the approximate
number of employees participating, and
the date such strike or picketing com-
menced.

(h) The date of execution and of ex-
piration of any confract in effect cover-
ing the unit involved.

() The name and address of the per-
son designated to accept service of docu~
ments for petitioners.

(3> Any other relevant facts.

§ 102.85 Investigation of petition by
regional director; consent referen-
dum; directed referendum.

‘Where a petition has been filed pur~
suant to § 102.83 and it appears to the
regional director that the petitioner has
made an appropriate showing, in such
form as the regional director may de-
termine, that 30 percent or more of the
employees within a unit covered by an
agreement between their employer and a
labor organization requiring member-
ship in such labor organization desire to
rescind the authority of such labor or-
ganization to make such an agreement,
he shall proceed to conduct a secret ballot
of the employees involved on the ques-
tion whether they desire to rescind the
guthority of the labor organization to

sForms for flling such vpetitions will be
supplied by the regional office upon request.
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make such an agreement with their em-
ployer: Provided, however, That in any
case in which it appesrs to the regional
director that the proceeding raises ques-
tions which should be decided by _the
Board before election, he may issue and
cause to be served on the parties a no-
tice of hearing before a hearing officer at
a time and place fixed therein. The
regional director shall fix the-time and
place of the election, eligibility require~
ments for voting, and other arrange-
ments of the balloting, but the parties
may enter into an agrzement, subject to
the approval of the regional director,
fixing such arrangements. In any such
consent agreements, provision may be
made for final determination of all ques-
tions arising with respect to the ballot-
ing by the regional director or by the
Board.

§ 102.826
dare.

The method of conducting the heaﬁng

Hearing; posthearing proce-

and the procedure following the hearing,

including transfer of the case to the
Board, shall be governed, insofar as ap-
plicable, by sections 102.63 to 102.68,
inclusive.

§ 102.87 Method of conduclingjballot-
ings posthalloting procedure.

‘The method of conducting the ballot-
ing and the postballoting procedure
shall be governed by the provisions of
§ 102.69, insofar as applicable.

§102.88 Refusal to conduct referen-
dom; appeal to Board.

If, after a petition has been filed, it
shall gppear to the regional director that
no referendum should be conducted, he
shall dismiss the petition.: Such dis~
missal shall be in writing and accom-
panied by a simple statement of the pro-
cedural or other grounds. ‘The petitioner
may obtain a review of such action by
filing a request therefor with the Board
in Washington, D.C., and filing a copy of
such request with the regional director
and each of the other parties within 10
days from the service of notice of such
dismissal. The request shall contain a
complete statement setting forth the
facts and reasons upon which the request
is based.

Subpart F—Procedure To Hear and
Determine Disputes Under<Section
10(k) of the Act -

§ 102,89 Imitiation of proceedings.

‘Whenever it is charged that any per=
son has engaged in an unfair labor prac-
tice within the meaning of paragraph
(4) (D) of section 8(b), the regional di-

rector of the office in which such charge -

is filed or to which it is referred shall in-
vestigate such charge and if it is deemed
appropriate to seek injunctive relief of
g district court pursuant to section 10(1)
of the act, he sh,all give it priority over
all other cases in the office except other
cases under section 10(1) of the act and
cases of like character.

§ 102.90 Notice of hearing; hearing;
proceedings before _the Board;
briefs; determination’of dispute.

If it appears to the regional director
that the charge has merit-and" the par-
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ties to the dispute have not submitted
satisfactory evidence to the regionsl di-
rector that they have adjusted, or have
agreed upon methods for the voluntary
adjustment of, the dispute out of which
such, unfair labor practice shall have
arisen, he shall cause to be served on all
parties to such dispute a notice of the
filing of said charge together with a no-
tice of hearing under section 10(k) of
the act before a hearing officer at a time
and place fixed therein which shall be
not less than 10 days after service of the
notice of hearing. The motfice of hear-
ing shall contain a simple statement of
the issues involved in such dispute.
Such notfice shall be issued promptly,
and in cases in which it is deemed ap-
propriate to seek injunctive relief pur-
suant to section 10(1) of the act, shall .
normally be issued within 5 days of the

date upon which injunctive relief is first

sought. Hearings shall be conducted by
g, hearing officer, and the procedure shall
conform, insofar as applicable, to the
procedure set forth in §§ 102.64 to 102.67,
inclusive. Upon the close of the hear-
ing, the Board shall proceed either forth-
with upon the-record, or after oral argu-
ment, or the submission of briefs, or
further hearing, to determine the dispute
or make other disposition of the mat-
ter. Should any party desire to file a
brief with the Board, seven copies thereof
shall be filed with the Board at Washing-
ton, D.C., within 7 days after the close
of the hearing. Immediately upon such

filing, a copy shall be served on the other’

parties. Such brief shall be legibly
printed or otherwise legibly duplicated:
Provided, however, That carbon copies
of typewritten matter shall not be filed
and if submitted will not be accepted.
Requests for extension of time in which
to file a brief undet .authority of this
section shall be in writing and received
by the Board in Washington, D.C.,, 3
days prior to the due date with copies
thereof served on each of the other par-
ties. No reply brief may he filed except
upon special leave of the Board.

§ 102.91 Compliance with determina-
tion; further proceedings.

If, after issuance of the determina-
tion by the Board, the parties submit
to the regional director satisfactory
evidence that they have complied with
the determination, the regional director
shall dismiss the charge. If no satis-
factory evidence of compliance is sub-
mitted, the regional director shall pro=
ceed with the charge under paragraph

(4) (D) of section 8(b) and section 10 of

the act and the procedure prescribed in
§§ 102.9 to 102.51, inclusive, shall, inso-
far as applicable, govern.

§102.92 Review of determination.

[THe record of the proceeding under
section 10(k) and the determination of
the Board thereon shall become a part
of the record in such unfair labor prac-
tice proceeding and shall be subject to
Judicial review, insofar as it is in issue, in
broceedings to enforce or review the final
order of the Board under section 10 (e)
and (f) of the act.

§ 102,93 Alternative procedure.

If, either before or affer service of the
poticq of hearing, the parties submit to

the reglonal director satisfactory evi-
dence that they have adjusted the dis-
pute, the regional director shall dismiss

“the charge and shall withdraw the no-

tice of hearing if notice was issued. If,
either before or after issuance of notice
of hearing, the parties subnrut to the
regional director satisfactory evidence
that they have agreed upon methods for
the voluntary adjustment of the dispute,
the regional director shall defer action
upon the charge and shall withdraw
the notice of hearing if notice has issued.
If it appears to the regional director
that the dispute has not been adjusted in
accordance with such agreed-upon meth-
ods and that an unfair labor practice
within—the meaning of section 8(b) (4)_
(D) of the act is occurring or has oc-
curred, he may issue a complaint under
§ 102.15, and the procedure prescribed
in §§ 102.9 to 102.51, inclusive, shall, in-

“sofar as applicable, govern; and §§ 102.90

to 102.92, inclusive, are inapplicable.

Subpart G—Procedure in Cases Under
Section 10- (j), {I); and (m) of the
- Act

§ 102.94 Expeditious processing of sec-
tion 10(j) cases.

(a) Whenever temporary relief or a
restraining order pursuant to section
10(j> of the act has been procured by
the Board, the complaint which has been
the basis for such temporary relief or
restraining order shall be heard expedi-
tiously and the case shall be given prior- -
ity by the Board in its successive steps
following the issuance of the complaint
(until ultimate enforcement or dismissal
by the appropriate circuit court of ap-
peals) over all other cases except cases
of like character and cases under sec=
tion 10 (1) and (m) of the act.

(b) In the event the frial examiner
hearing a complaint, concerning which
the Board has procured temporary relief
or a restraining order pursuant to sec-

-tion 10(j), recommends a dismissal in

whole or in part of such complaint, the
chief law officer shall forthwith suggest
to the district court which issued such
temporary relief or restraining order the
possible change in circumstances arising
out of the findings and recommendations
of the trial examiner.

§ 102.95 Priority of cases pursuant to
-~ section 10 (}) and (m) of the act.

‘Whenever a charge is filed alleging
the commission of an unfair labor prac-
tice within the meaning of paragraph
(4) (4), (B), (C), or (1) of section 8(b)
of the act, or section 8(e) of the act,
the regional office in which such charge
is filed or to which it is referred shall
give it priority over all other cases in the
office except cases of like character and
cases under paragraph (4) (D) of sec-
tion 8(b) of the act in which if is deemed
appropriate to seek injunctive relief of a
distriet court pursuant to section 10()
of the act.

(b) Whenever a charge is filed alleg-
ing the commission of an unfair labor
Jpractice within the meaning of subsec-
“tion (a) (3) or (b) (2) of section 8 of the
act, the regional office in which such
charge is filed or to which it is referred
shall give it priority over all other cases
in the office excﬁpf, cases of like charac-
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tez; and cases under section 10(1) of the
act.

§10296 Issuance
proinptly,

. Whenever the regional attorney or
other Board officer to whom the matter
may be referred seeks injunctive relief
of a district court pursuant to section
10(1) of the act, a complaint against the
party or parties sought to be enjoined,
covering the same subject matter as such
application for injunctive relief, shall be
issued promptly, normailly within 5 days
of the date upon which such injunctive
relief is first sought, except in those
cases under section 10(1) of the act in
which the procedure set forth in §§ 102.90
to 102.92, inclusive, is deemed appli-
cable. .

§ 102.97 Expeditious processing of sec-
tion 10 (I) and (m) cases in succes-
sive stages.

(a) Any complaint issued pursuant to
§102.95(a) or, in a case in which it is
deemed appropriate to seek injunctive
relief of a distriet court pursuant to sec-
tion 10Q1) of the act, any complaint is-
sued pursuant to §-102.93 or notice of
hearing issued pursuant to § 102.90 shall
be heard expeditiously and the case shall
be given priority in such successive steps
following its issuance (until ultimate
enforcement or dismissal by the appro-
priate circuit court of appeals) over all
cases except cases of like character.

(b) Any complaint issued pursuant to
§ 102.95(b) shall be heard expeditiously
and the case shall be given priority in
its successive steps following ifs issu-
ance (until ultimate enforcement or dis-
missal by the appropriate circuit court
of appeals) over all cases except cases
of like character and cases under section
10) of the act. '

Subpart H—Declaratory Orders and
Advisory Opinions Regarding
Board Jurisdiction

of complaint

§ 102.98 Petition for advisory opinion;
who may file; where to file.

(a) Whenever a party to a proceed-

ing before .any agency or court of any._

State or Territory is in doubt whether
the Board would assert jurisdiction on
the basis of its current jurisdictional
standards, he may file a petition with
the Board for an advisory opinion on
whether it would assert jurisdiction on
the basis of its current standards.

(b) Whenever an agency or court of
any State or Territory is in doubt wheth-
er the Board would assert jurisdiction
over the parties in a proceeding pending
before such agency or court, the agency
or court may file a petition with the
Board for an advisory opinion on wheth-
er the Board would decline to assert
jurisdiction on the basis of ifs current
standards.

§ 102.99 Cox.ltgnts of petition for an ad-
visory opinion.

(a) A petition for an advisory opinion,
when filed by a party to a proceeding
before an agency or court of a State or
Territory, shall allege the following;

(1) The name of the petitioner.

(2) The names of all other parties to
the proceeding,
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(3) The name of the agency or court.

(4) The docket number and nature of
the proceeding,

(5) The general nature of the busi-
ness involved in the proceeding.

(6) The commerce data relating to
the operations of such business.

(7) Whether the commerce data de-
scribed in this section are admitted or
denied by other parties to the proceeds
ing.

(8) The findings, if any, of the agen-
¢y or court respecting the commerce
data described in this section.

(9) Whether a representation or un-
fair labor practice proceeding involv-
ing the same labor dispute is pending
before the Board and, if so, the case
number thereof.

Petitions under this subsection shall be
in writing and signed, and either shall
be sworn to before a notary publie, Board
agent, or other person duly authorized
by law to administer oaths and take
acknowledgments or shall contain a
declaration by the person signing it,
under the penalties of the Criminal Code,
that its contents are true and correct
to the best of his knowledge and belief.

(b) A petition for an advisory opinion,
when filed by an agency or court of a
State or Territory, shall allege the
following:

(1) The name of the agency or court.

(2) The names of the parties to the
proceeding.

(3) The docket number and nature of
the proceeding.

(4) The general nature of the business
involved in the proceeding.

(5) The findings of the agency or
court, or, in the absence of findings, a
statement of the evidence relating to the
commerce operations of such business.

§ 102.100 Notice of petition; service of
petition.

Upon. the filing of a petition, the peti-

tioner shall immediately serve in the

- manner provided by § 102.112 a copy of

the petition upon all parties to the pro-
ceeding and upon the director of the
Board’s regional office having jurisdic-
tion over the territerial area in which
such agency or court is located. A
statement of service shall be filed with
the petition as provided by § 102.113(b).

§102.101 Response to petition; service
of response.

Any party served with such petition
may, within 5 days after service thereof,
respond to the petition, admitting or
denying its allegations. Such response
shall immedidtely be served upon all
other parties to the proceeding, and a
statement of service shall be filed in
accordance with the provisions of
§ 102.113(b).

§ 102.162 Intervention.

Any person desiring fo intervene shall
make g motion for intervention, stating
the grounds upon which such person
claims to have an interest in the petition.
§ 102.103 Proceedings before the

Board; briefs; advisory opinions.

The Board shall thereupon proceed;
upon. the petition, responses, and sub-
mission of briefs, to determine whether,
on the facts before it, the ‘commerce

N
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operations of the employer involved are
such that it would or would not assert
jurisdiction. Such determination shall
be in the form of an advisory opinion
and shall be served upon the parties.
No briefs shall be filed except upon
special permission of the Board.

§102.104 Withdrawal of petition.

The petitioner may withdraw his peti-
tion at any time prior fo issuance of
the Board’s advisory opinion.

§102.105 Petitions for declaratory
orders; who may file; where to file;
withdrawal.

Whenever both an unfair labor prac-
tice charge and a representation case
relating to the same employer are con-
temporaneously on file in a regional
office of the Board, and the general
counsel entertains doubt whether the
Board would assert jurisdiction over the
employer involved, he may file a petition
with the Board for a declaratory order
disposing of the jurisdictional issue in
the cases. Such petition may be with-
drawn at any time prior to the issuance
of the Board’s order.

§ 102.106 Contents of petition for de~
claratory order.

A petition for a declaratory order shall
allege the following:

(2) The name of the employer.

(b) *“The general nature of the em-

ployer’s business.

(¢) The case numbers of the unfair
labor practice and representation cases.

(d) The commerce data relating to
the operations of such business.

(e) Whether any proceeding involving
the same subject matter is pending
before an agency or court of a State or
Territory.

§ 102.107 Notice of petition; service of
petition.

Upon filing a petition, the general
counsel shall immediately serve a copy
thereof upon all parties and shall file
a statement of service as provided by
§ 102.113(b).

§ 102.108 Response to petition; service
of response.

Any party to the representation or un-
fair labor practice case may, within §
days after service thereof, respond fo the
petition, admitting or denying its allega-
tions. Such response shall be served
upon the general counsel and all other
parties, and a statement of service shall
be filed as provided by § 102.113(b).

§ 102,109 Intervention.

Any person. desiring to intervene shall
make a motion for intervention, stating
the grounds upon which such person
claims to have an interest in the petition.

§102.110 Proceedings before the
Board; briefs; declaratory orders.

The Board shall thereupon proceed,
upon the petition, responses, and submis-
sion of briefs, to determine whether, on
the facts before it, the commerce opera-
tions of the employer involved are such
that it would or would not assert juris-
diction over them. Such determination
shall be made by a declaratory order,
with like effect as in the case of other
orders of the Board, and shall be served
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upon the parties. Any parly desiring to begins to run, is not to be included. The
file a brief shall file seven copies with the Ilast day of the period so computed is to
Board in Washington, D.C., with a state- be included, unless it is & Sunday or a
ment that copies thereof are being legal holiday, in which event the period
served simultaneously upon the other . runs until the end of the next day, which

parties. .

Subpari I—Service and Filing of
. Papers

§ 102,111 Service of process and papers;
proof of service,

(a) Charges, complaints and-accom-
panying notices of hearing, final orders,
intermediate reports, and subpenas of
the Board, its member, agent, or agency,
may be served personally or by registered
mail or by telegraph or by leaving a
copy thereof at the principal office or
place of business of the person required
to be served. The verified return by the
individual so serving-the same, setting
forth the manner of such service, shall
be proof of the same, and the return
post office receipt or telegraph receipt
therefor when registered and mailed or
telegraphed as aforesaid shall be proof
of service of the same.

(b) Process and papers of the Board,

is neither a Sunday nor a legal holiday.
‘When the period of time prescribed or
allowed is less than 7 days, intermediate
Sundays and holidays shall be excluded
in the computation. For the purpose of
‘this section a Saturday on which the
Board’s offices are not open for business
shall be considered as a holiday, but a
half holiday shall be considered as other
days and not as a holiday. Whenever a
party has the right or is required to do
some act or take some proceedings within
g -preseribed period after service of a
notice or other paper upon him, and the
notice or paper is served upon him by
mail, 3 days-shall be added to the pre-
scribed-period: Provided, however, That
3 days shall not be added if any exten-
sion of such time may have been granted.

(b) When the act or any of these rules
require the filing of a motion, brief, ex-
ception, or -other paper in any proceed-

ing, such. document must be received by -

other than those specifically namied in the Board or the officer or agenf desig-
paragraph (a) of this section, may be nated to receive such matter before the
forwarded by certified mail. The return close of business of the last day of the

post office receipt therefor shall be proof

of service of the same. -

§102.112 Same; by parties;
service.

Service of papers by a party on other
parties shall be made by registered mail,
or by certified mail, or in any manner
provided for the service of papers in a
civil action by the law of the State in
which the hearing is pending. When
service is made by registered mail, or by
certified mail, the relurn post office re-
ceipt shall be proof of service. When
service is made in any manner provided
by such law, proof of service shall be
made in accordance with such law.

§102.113 Date of service; filing of

proof of service.

(a) The date of service shall be the
day when the matter served is deposited
<in the United States mail or is delivered
in person, as the case may be. In comput.
ing the time from such date, the provi-
sions of § 102.114 apply.

(b) The person or party serving the
papers or process on other parties in con-
formance with §§ 102,111 and 102.112
shall submit a written statement of serv-
ice thereof to the Board stating the
names of the parties served and the date
and manner of service. Proof of service
as defined in § 102.112 shall be required
by the Board only if subsequent to the
receipt of the statement of service a
question is raised with respect to proper
service. Failure to make proof of serv-
ice does not affect the validity of the
service, N

- §102.114 Time; additional time after
service by mail. .

(a) In compuiing any period of time
prescribed or allowed by these rules, the
day of the act, event, or default after
which thg designated period of time

proof of

time limit, if any, for such filing or ex-
tension of time that may have been
granted. T

Subpart J—Certification and
Signature of Documents

§ 102.115 Certification of papers an‘d
documents.

The executive secretary of the Board
or, in the event of his absence or dis-
ability, whosoever may be designated
by the Board in his place and stead shall
certify copies of all papers and docu-
ments Whicl} are a part of any of the
files or records of the Board as may be

- s necessary or desirable from time to time.

§ 102.116 Signatuf'e of orders.

The executive secretary or the associ-
_ate execufive secretary or,-in the event
of their absence or disability, whosoever
..Imay be designated by the Board in their
place and stead is hereby authorized to
sign all orders of the Board.

Subpart K—Records and Information

§ 102.117 TFiles, records, etc., in exclu-
sive custody of Board and not subject
to inspection; formal documents and
final opinions and orders subject to
‘inspection. .-

(a) The formal documents described
as the record in the case or proceeding
and defined in §§102.45, 102.67, and
102.69 are matters of official record and
ate available for inspection and exami-
nation by persons properly and directly
concerned, during usual business hours,
at the appropriate regional office of the
Board or in Washington, D.C., as the
case may be. True and correct copies
thereof will be certified upon submission
of such copies a reasonable time in ad-
vance of need and payment of lawfully
prescribed costs: Provided, however,
That if the Board, the general counsel,

N

or the regional director with whom the
documents are filed shall find in a par-
ticular instance good cause why a matter
of official record should be kept confi-
dential, such matter shall not be avail-
able for public inspection or examina-
tion. Application for such inspection, if
desired to be made at the Board’s office
in Washington, D,C., shall be made to
the executive secretary or the general
counsel, as the case may be, and, if de-
sired to be made at any regional office,
shall be made to the regional director.
The executive secretary, the general
counsel, or the regional director may, in
his discretion, require that the applica-~
tion be made in writing and under oath
and set forth the facts upon which the

applicant relies to show that he is prop-

erly and directly concerned with such
inspection and examination. Should the
executive secretary, the general counsel,
or the regional director, as the case may
be, deny any such application, he shall
give prompt notice thereof, accompanied
by a simple statement of procedural or
other grounds.

(b) All final opinions or orders of the
Board in the adjudication of cases (ex-
cept those required for good cause to be
held confidential and not cited as prece~
dents) and its Rules and Regulations are
available to public inspection during
regular business hours at the Board’s
offices in Washington, D.C. Copies may
be obtained upon request made to any
regional office of the Board at its address
as published in the FEDERAL REGISTER, O
to the director of information in Wash-

“ington, D.C. Subject to the provisions

of §§102.31 and 102.66, all files, docu~
ments, reports, memoranda, and records
pertaining to the internal management
of the Board or to the investigation or
disposition of charges or petitions during
the nonpublic investigative stages of
proceedings and before the institution
of formal proceedings, and =all matters

. of evidence obfained by the Board or any
. of its agents in the course of investiga-

tion, which have noft been offered in
evidence at a hearing before a trial
examiner or hearing officer or have not
been made part of an.official record by
stipulation, whether in the regional of-
fices of the Board or in ifs principal
office in the District of Columbia, are for
good cause found by the Board held con-~
fidential and are not matters of official
record or available to public inspection,
unless permitted by the Board, its chair-
man, the general counsel, or any regional
director.

§102.118 Same; Board employees pro-
hibited from ‘producing files, rec-
ords, etc., pursuant to subpena ad
testificandum or subpena duces te-
‘cum, prohibited from testifying in
regard thereto. .

No regional director, field examiner,
trial examiner, attorney, specially des-
ignated agent, general counsel, member
of the Board, or other officer or employee
of the Board shall produce or present any
files, documents, reports, memoranda, or -
records of the Board or testify in behalf
of any party to any cause pending in any
court or hefore the Board, or any other

N
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board, commission, or other administra-
tive agency of the United States, or of
any State, Territory, or the District of
Columbia with respect to any informa-
tion, facts, or other matter coming to
his knowledge in his official capacity or
with respect to the contents of any files,
documents, reports, memoranda, or
records of the Board, whether in answer
to a subpena, subpena duces tecum, or
otherwise, without the written consent
of the Board or the chairman of the
Board if the official or document is sub-
ject to the supervision or control of the
Board; or the general counsel if the
official or document is subject to the su-
pervision or control of the general coun-
sel. Whenever any subpena ad testifi-
candum or subpena duces tecum, the
purpose of which is to adduce testimony
or require the production of records as
described hereinabove, shall have been
served upon any such persons or other
officer or employee of the Board, he will,
unless otherwise expressly directed by
the Board or the chairman of the Board
or the general counsel, as the case may
be, move pursuant to the applicable pro-
cedure, whether by petition to revoke,
motion to quash, or otherwise, to have
such subpena invalidated on the ground
that the evidence sought is privileged
against disclosure by this rule: Provided,
After a witness called by the general
counsel has testified in a hearing upon a
complaint under section 10(c) of the
act, the respondent may move for the
production of any statement of such
‘ witness in possession of the general
counsel, if such statement has been re-
duced to writing and signed or other-
wise approved or adopted by the witness.
Such motion shall be granted by the
trial examiner. If the general counsel
declines to furnish the statement, the
testimony of the witness shall be stricken.

FEDERAL REGISTER

Subpart L—Practice Before the Board
of Former Employees

§ 102.119  Prohibition of practice hefore
Board of its former regional em-
ployees in cases pending in region
during employment.

No person who has been an employee
of the Board and attached to any of ifs
regional offices shall engage in practice
before the Board or its agents in any
respect or in any capacity in connection
with any case or proceeding which was
pending in any regional office to which
he was attached during the time of his
employment with the Board. .

§102.120 Same; application to for-
mer employees of Washingion staff.

No person who has been an employee
of the Board and attached to the Wash-
ington staff shall engage in practice be-
fore the Board or its agents in any
respect or in any capacity in connection
with any case or proceeding pending be-
fore the Board or any regional offices
during the time of his employment with
the Board.

Subpart M—Construction of Rules
§102.121 Rules to be liberally con-
strued.

The rules and regulations in this part
shall be liberally construed to effectuate
the purposes and provisions of the act.

Subpart N—Enforcement of Rights,
Privileges, and Immunities Granted
or Guaranteed Under Section 222(f),
Communications Act of 1934, as
Amended, to Employees of Merged
Telegraph Carriers

§ 102.122 Enforcement.

All maftters relating to the enforce-
ment of rights, privileges, or immunities

9117

granted or guaranteed under section 222
(f) of the Communications Act of 1934,

'as amended, shall be governed by the

provisions of Subparts A, B, I, J, K, and
M of this part, insofar as applicable,
except that reference in Subpart B of
this part to “unfair labor practices” or
‘“unfair labor practices afiecting com-
merce” shall for the purposes of this
article mean the denial of any rights,
privileges, or immunities granfed or
guaranteed under section 222(f) of the
Communications Act of 1934, as
amended.

Subpait O-——Amendments

§102.123 Amendment or rescission of
rules.

Any rule or regulation may be amend-
ed or rescinded by the Board at any
time.

§ 102.124 Petitions for issuance, amend-
ment, or repeal of rules.

Any interested person may petition
the Board, in writing, for the issuance,
amendment, or repeal of a rule or regu-
lation. An original and five copies of
such petition shall be filed with the
Board in Washington, D.C., and shall
state the rule or regulation proposed to
be issued, amended, or repealed, together
with a statement of grounds in support
of such petition.

§ 102,125 Action on petition.

Upon the filing of such petition, the
Board shall consider the same and may
thereupon either grant or deny the peti-
tion in whole or in part, conduct an
appropriate hearing thereon, or make
other disposition of the petition. Should
the petition be denied in whole or in
part, prompt notice shall be given of
the denial, accompanied by a simple
statement of the grounds unless the
denial is self-explanatory.

[FR. Doc. 59-9462; Filed, Nov. 6, 1959;
8:49 aam.]
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